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BBEJIEHUE

[locnegnue aBaaLarh JeT NPEeAIPUHUMATENBCTBO CTajl0 0Opa-
30M KM3HU MHOTMX poccusH. C HUM TaK WM WHA4Y€ MOBCEIHEBHO
CBSA3aHbI BCE I'PAXKIAHE U UX OPraHU3alHH, KAK KOMMEPUYECKHUE, TaK U
HEKOMMEPYECKHUE, MOCKOJIbKY MPEANPUHUMATENbCKAS JAEATEIbHOCTh
ABJISIETCSI HEOTHEMIJIEMOM YacCThIO PBIHOYHOrO odmiecTBa. OTcrona co
BCE OYEBHIHOCTHIO BBITEKAE€T HEOOXOIAMMOCTh 3HATh BCEM OCHOB-
HbIE MPaBWIA, KOTOPBIE PETYIUPYIOT NPEANPUHUMATEIBCKYIO €S-
TEJIbHOCTb, BEJlb, KAK M3BECTHO, HE3HAHUE 3aKOHA HE OCBOOOXKAAET
OT OTBETCTBEHHOCTH.

«IIpaBoBbIE OCHOBBI MPEANPUHUMATEIBCKON NEATEIbHOCTUY» —
KypC 10 BBIOOPY [IJIs1 CTYAEHTOB YETBEPTOro roja 00y4deHus npodec-
cuoHalibHO-Tiegarornueckoro (axkyinerera ®I'OY BIIO BI'AY, o0y-
yarouuxcs no crneruanbHoct 050500 - «IIpodeccuonansHoe 00y-
yeHue». Llenbro ero ABisAOTCS NPUOOIIEHUE CTYIEHTOB K 3HAHUSM O
NPEANPUHUMATEIBCKUX OTHOILIEHUSX, TO €CTh 00 OTHOILIEHHSX, CBS-
3aHHBIX C OCYUIECTBJICHUEM MPEANPUHUMATEIbCKON AESITEIbHOCTH, a
Takke (OPMUPOBAHUE Yy CTYIEHTOB Oa30BBIX 3HAHUM B 00JaCTH
NPEANPUHUMATENIBCKOTO MpaBa HA OCHOBE M3YYEHHSI IPABOBBIX OC-
HOB M OPraHU3allMOHHO-NPABOBBIX (OPM MpeAn pUHUMATENLCKON
JESTEIbHOCTH B YCJIOBUSX COBPEMEHHOIO Pa3BUTHUSL PHIHOYHOM 3KO-
HoMUKH Poccuu. «IIpaBoBble OCHOBBI NMPEINPUHUMATEILCKOW €S-
TEABHOCTH» — CHEMU(PUUECKUN KypC, OPUEHTHPOBAHHBIA Ha OCBE-
HIEHUE HOPM MPEAIPUHUMATEIBCKOTIO MPaBa B MPAKTUYECKOM pycCie
C YUYETOM CHElMav3aluu ero ciaymareined. Ha n3yueHue maHHOU
TUCHUIUIMHBI IPEAYCMOTpeHO 145 4vacoB, u3 xoropsix 115 orBogut-
Csl HA CaMOCTOSITEJIbBHOE U3yYEHHE, a 28 4acOB MPOBOASATCS B JIEKIIH-
OoHHOU (opme. DopMa UTOrOBOrO KOHTPOJISI CTYIAEHTOB — 3a4eT, a
MIPOMEXYTOYHOTO — YCTHBIM M MMUCBMEHHBIA onpoc. Kak UTOrossii,
TaK U NPOMEKYTOUYHBIA KOHTPOJIb MOKHO MPOBECTU B (POPME TECTH-
POBaHHUS B CIIELIMAIILHO MOATOTOBIEHHOM AJIS1 ’TOT0 aylUTOPHUH.

[TocoOue BKIIOYAET HAPSAY C U3JIOKEHUEM Y4E€OHOTrO Marepua-
Jla BONPOCHI ISl CAMONIPOBEPKHU B KOHIIE Ka)JOro pas3ziena, IpumMep-
HBII MEpeYeHb TEM ISl peepaToB U JOKJIAI0B, a TAKKE TECTOBBIE
BOIIPOCHI JJIs KOHTPOJI 3HAHUM 110 BCEMY KYyPCY U CIIMCOK PEKOMEH -
JNOBAHHOM JIMTEPATYPHI.



TEMBI JEKIIUHA 1O KYPCY
«IIPABOBBIE OCHOBBI IPEAITPUHUMATEJIBCKOM
JTEATEJIBHOCTN»

Jlekuus 1. IlpeanpuHuMare/bcKoe NPaBo M NpeanpuHUMA-
TeJbCKAAl JeATeJbHOCTb (MECTO W pOJib NPEANPUHUMATEILCKOIO
IIpaBa B POCCUMCKOW MIPABOBOM CHCTEME; IOHATUE U ITPU3HAKUA TIPEN -
IIPUHUMATENIbCKON JIEATENbHOCTH; UCTOYHUKU WU TMPUHLHUINBI PEN-
MPUHUMATENIbCKOr O IIPaBa).

Jlekuus 2. IIpaBoBo#i cTraryc nmpeanpuHumaressi (IIpaBo Ha
3aHATUE TPEANPUHUMATENBCKON NESITEIbHOCThIO; MpaBa U O0sA3aH-
HOCTH MPEANPUHAMATEIS; TAPAHTUM OCYIIECTBICHHUS IIPaBa HA 3aHs-
TUE MPEANPUHUMATEIIBCKON  JESITEIbHOCTBI); OTBETCTBEHHOCTH
MPEAITPUHUMATEIS 32 HEHAJIEeKaIee OCyIIECTBIEHUE CBOMX IIPaB U
HCIOJIHEHUE 003aHHOCTEH ).

Jlekuusi 3. UmyimecTrBeHHasi OCHOBa NpPeANPHHUMATE/b-
CKO#l JeATeJbHOCTH (MpaBO COOCTBEHHOCTH; IPABOMOYUE BIaje-
HHUS; PABOMOYHUE IOJIb30BAHUS; NPABOMOYME PACIIOPSIKEHUS UMY-
LIECTBOM; BEIIHBIE IIpaBa HA MMYLIECTBO; IPAaBO XO3SMCTBEHHOIO
BEJICHUS; IPABO ONEPATUBHOIO YIPABIEHUS; APEHHBIE OTHOLIEHUS).

Jlekuus 4. Opranu3anuoHHO-NIpaBoBbie (GopMbI OpUANYeE-
CKMX JIMI (OpraHU3alMOHHOE €MHCTBO KaK MPU3HAK IOPUINYECKOrO
JMLA; MPOU3BOACTBEHHBIM KOONEPATHUB; XO3SMCTBEHHBIE TOBAPUIIE-
CTBa; X034 CTBEHHbIE OOLIECTBA; rOCYJaPCTBEHHBIE U MYHUIIUIIAIb-
HbIC YHUTApHBIE MPEANPUATHS; HEKOMMEPYECKUE IOPUANYECKUE
JIMI1IA).

Jlekuusa 5. T'ocynapcrBeHHOe peryjivMpoBaHue NpeInpuHU-
MAaTeJbCKOM JeATeJIbHOCTH (LIEJIM, METO/IbI, CPEACTBA U (POPMBI TO-
CyIapCTBEHHOI'O PETYIMPOBAHUS;, PETUCTPALNAS U IIPEKPALCHUE T EsI-
TEJIbHOCTUA FOPUANYECKOTO JMLA; JULEH3UPOBAHUE OTHEIIBHBIX BU-
JOB JIESATEIBHOCTU KOPUANYECKUX JINL; TOCYAapPCTBEHHBIM KOHTPOJIb
MPEANPUHUMATENbCKOMN 1EITEIbHOCTH).

Jlekuus 6. HajoroBasi cucreMa Kak CpeacTBO IOCYIapCT-
BCHHOI'0 PeryJivMpoBaHUs NPEANPUHUMATEIbCKOH AeATEJbHOCTH
(Hajor, HAJOrOoMJAaTENbIINKH, 3JIEMEHTHl HAJIOrOOOJOKEHUS, HAJIOT
Ha JTOXOJIBI br3UYeCcKUX JINII; HaJIoT Ha pUObLIb
IOPUANYECKUX JINIT).



Jlekuusi 7. AHTHMOHOIIOJIBHOE peryJiMpoOBaHHE MpPeANpH-
HUMATEJbCKON AesiTeJIbHOCTH (IIPAaBOBOE M SKOHOMHUYECKOE CO-
Jep)KaHu€ KOHKYPEHILIMHU; COBEPIIEHHAs M HECOBEPLICHHAs KOHKY-
pEHLIMU; JOOPOCOBECTHAs W HEIOOPOCOBECTHAS KOHKYPEHLIMU; JIe-
MOHOMNOJIM3alsl JKOHOMHUKH; AHTHUMOHOIOJIBHOE PpETyJIMpPOBaHUE
NPEANPUHUMATENIBCKON JEATEIbHOCTH; PABOBOE PETYIUPOBAHHUE B
00J1aCTH PEKJIAMBI).

Jlekuus 8. /[loroBopHbIe NMPABOOTHOIICHUSA (CIEIKHA B rpax-
JAHCKOM IIpaBe; OOLIME MOJOXKEHHUSI O JIOrOBOpE; CIocoObl obecIe-
YeHUs 0053aTENbCTB; OTBETCTBEHHOCTD 3a HAPYILIEHHUE 00s13aTEIIbCTB;
MpEKpalleHne 00s3aTeNbCTB; BUAbI IOTOBOPOB, CBA3AHHBIX C IEpe-
Ja4yeil MMyIIeCTBa; BUABI JIOTOBOPOB, HE CBS3aHHBIX C Iepenadyei
HMMYIIIECTBA; BHEJOTOBOPHBIE 00s13aTEIHCTBA).

Jlekuusi 9. ®uHaHCcOBbIe 0053aTEbCTBA CYOBEKTOB Npe/-
NPUHUAMATEJIbCKOM 1eATeJJbHOCTH, (PMHAHCOBBIII KOHTPOJIb, pac-
CMOTpeHHEe IKOHOMHUYECKHX CNOPOB ((hOpMBI U MOPSAIOK PACUETOB
MEXIY CyObEKTaAMHU NPEANPUHUMATEIIbCKOW JEATENbHOCTH; MPOTH-
BOJICWCTBUE JIEradu3alMd JOXOAO0B, MOJYYEHHBIX NPECTYIHBIM ITy-
TeM, U (PMHAHCUPOBAHUIO TEPPOPHU3MA; CUCTEMA APOUTPAKHBIX CY-
noB Poccuiickonn ®enepanun; pacCMOTPEHUE SKOHOMUYECKHUX CIO-
POB B apOMTPaKHBIX CyAax).

Jlekuusa 10. 3ammra npas npeanpuHuMaresied (cyncOHbIE
¢dopmbl 3anmTel: Konctutynmonusii Cyn P®, apOutTpaxHblii cyx,
CyZibl OOIIEH HOPUCIUKINN; BHECYAEOHbIE (DOPMBI 3aIIUTHI: HOTAPH-
anbHas 3allMTa, TPETEHCKUE CY/IbI).



PA3IEJ 1.
MPEJNNPUHUMATEJLCKOE ITPABO
MPEJNPUHUMATEJILCKAS JEATEJIBHOCTD

1.1. MecTo ¥ poJib IPEeANPUHUMATEJIHCKOIO IPaBa
B POCCUIICKOH IPAaBOBOM CHUCTEME

Bomnpoc 0 mecTe 1 po nmpeAnpUHUMATENbCKOTO MPpaBa B CUC-
TeMe npaBa Poccuu, ero conepkaHuu U CTPYKTYpE pELIAETCS B FOPH-
IAYECKOM HAyKe HEOMHO3HA4HO. [[J11 paccMOTpeHHUs: 3TOro BOmpoca
o0paTUMCSl K HEKOTOPBIM KOHUENTYaJbHBIM MOHATHSAM OOLIEH TEO-
pHUU IIpaBa U TEOPHUH NPEANIPUHUMATEILCKOTO TIPABa.

Bo-nepBbix, Pocculickas npaBoBas cucteMa M CUCTEMa IpaBa
Poccum - TeCHO B3aMMOCBS3aHHBIC, HO HEUJCHTUYHBIC IOHSTHS.
IIpaBoBasi cucrema - 0Oojee MIUMPOKOe, 0000IIAIONIEE MOHATHE,
BKJIFOYAIOIIIEE B ce€0s1 KaK CUCTEMY IIpaBa, TaK U IPyrue KOMIIOHEHTHI,
B YACTHOCTH IPABOBYIO HUJIECOJIOTHUIO, MBILIUIEHUE, CO3HAHUE, KYJIbTY-
Py ¥ IOPUAUYECKYIO TPAKTUKY - NPABOIPUMEHUTENBHYIO U FOPHUC-
TUKIHOHHYIO.

Bo-Bropsix, cucrema npasa Poccuu - O1UH U3 IIIaBHBIX KOMIIO-
HEHTOB IIPABOBOM CHCTEMBI, €€ HOPMAaTHBHAs OCHOBA. [JIaBHBIMHU
CTPYKTYPHBIMH NOAPA3ACICHUAMHU CUCTEMBI IIPaBa SIBIIFOTCS OTpPAC-
JIM TIpaBa. DTO HanOoJee KPYITHbIE, OTHOCUTEIBLHO CAMOCTOSITENIbHbBIE
noapaszaenieHusa. OTpacnu npasa, B CBOIO O4EPEnb, COCTOAT U3 MOM-
OTpACJEN U PABOBBIX HUHCTUTYTOB.

Brinenenue orpacnert mpaBa BO3MOXXHO IO Pa3iIMYHBIM OCHO-
BaHusM. Hanbonee 4acto oTpaciu mpaBa BBIIEIAIOTCS MCXOAA W3
IBYX OCHOBHBIX KPUTEPHUEB: NPEAMETA MPABOBOI0 PETYIMPOBAHUS U
MeTona (FOPUINYECKOrO pEKMMa) IPaBOBOrO PETYIMPOBAHUS.

[lon mpeamMeTroM NPaBOBOI0 PEryJIvMpoOBAHHUSA TOHUMAETCS
KpyT OOIIECTBEHHBIX OTHOLIEHUM, PErYIHPYEMBIX TAHHON OTPACIIbIO
npaBa. ECTECTBEHHO, OH JIOJKEH OTVIMYAThCA ONPEAEIICHHBIMUA OCO-
OEHHOCTSAMM, OBITh OTHOCUTEIIBHO CAMOCTOSITEIIbHBIM.

[Tong meToaoM (FOPUAMYECKHM PeKMMOM) NMPABOBOIO pery-
JIMPOBAHUS TOHUMAETCS COBOKYITHOCTh IPUEMOB U CIOCOOOB IOpU-
JUYECKOI0 BO3IAEHUCTBUA Ha OOLIECTBEHHBIE OTHOIIEHHS, COCTaB-
JAOIIME MPEAMET JAaHHOW OTPACIM IpaBa, B UEIAX JOCTUKEHUS He-
00X0MMOr0 pe3yibTaTa.



[Ipy XapakTepHUCTUKE CUCTEMBI MPaBa, €€ OTPACIEH BBIACISIOT
TaKXKe:

1) orpaciu 3akoHOAATENHCTBA (COBOKYIHOCTh HOPMATHUBHBIX
aKTOB, KOTOpbIE (DOPMUPYIOTCS MO NPEAMETHOMY E€IMHCTBY PEryJIu-
PYEMBIX UMH OOLIECTBEHHBIX OTHOLIECHHM, a TaKXe€ MO0 MHBIM pa3-
JIMYHBIM OCHOBAHHUSIM);

2) Hay4yHbl€ AUCIHUIUIMHBI (CHCTEMa 3HAHUU 00 oTpaciu, ee
NpeAMETe, METOJE, UCTOUHUKAX, COAEPKAaHUH, CTPYKTypE, MECTE B
CUCTEME IPaBa);

3) y4eOHbl€ TUCIUILIUHBI (CUCTEMA 3HAHUW 00 OTpaciu C yue-
TOM OMPEACICHHBIX METOINYECKUX TPEOOBAHU).

[IpeanpuHUMAaTENBCKOE MPABO SBJSETCS HEOTHEMIIEMOM CO-
CTaBJIAIOLIEH CHCTEMBI paBa Poccuu, Tak Kak peryjaupyer OTHOLIE-
HUS, CBSI3AHHBIE C PBIHOYHOM 3KOHOMMKOM. [ TaBHas 3amada rocyumap-
CTBAa COCTOHUT B CO3JAHHMM YCJIOBHW, KOTOpbIE OyayT OOECIEYnBaTh
HOpMaJlbHO€ (PYHKIMOHUPOBAHHUE MPEANPUHUMATEIBCKON IESTEIb-
HocTu. [Ipn 3TOM rocynapcTBo ycTaHaBJIMBAET HA 3aKOHOAATEIHHOM
YPOBHE:

1) nmpaBoBbie TpeOOBaHUS K MPEANPUHUMATEIAM, a TAKXKE K HHBIM
YYaCTHUKAM MPEAI PUHUMATEIbCKUX OTHOILIEHUH;

2) OCHOBHBIE IIpaBuja NPEANPUHUMATEIBCKON NEATENbHOCTH;

3) mpaBOBYIO OTBETCTBEHHOCTD 32 COOJIIOICHUE YCTAHOBJICHHBIX Mpa-
BHIL

HNHTErpupoBaHHBI XapaKTep MNPEAINPUHUMATENBCKOIO IIpaBa
MPEANOJIAraeT BBIJCICHHE M AaHaju3 OCHOBHBIX COCTAaBJISIOLIAX
MPEAMETHOIO €IMHCTBA JAHHOW OTPACid, @ UMEHHO - IPEeAINPUHUMA-
TeNbCKUX OTHOLIeHHH. [IpeanpuHMMAaTeJbCcKue OTHOIICHUS MMeE-
IOT CJIIOKHOE COJIEPKAHUE U CIOXKHYIO CTPYKTYDY.

[lepBast rpymnmna Takux OTHOILUEHHH - 3TO OTHOUIEHUS, CEA3aH-
Hble ¢ opeaHuzayueu npeonpuHumamenbckou oesmenvbHocmu. OHU
OCHOBBIBAIOTCSI HA KOHCTUTYLIMOHHOM IIpaB€ TpakJlaH Ha 3aHATHE
NpEANPUHUMATENBCKON AesATeIbHOCTRIO (CT. 34 Konctutyunu PO);
ero pazsutuu B cT. 18 'K PD, xoropas ompenenser comepkaHue
MPaBOCIIOCOOHOCTH TpakAaH, BKIOYAKONIIEH: NpPaBO 3aHUMATHCS
NPEANPUHUMATENBCKON M JIFOOOW WHOM HE 3alpElIeHHON 3aKOHOM
NS TEIbHOCTBIO, CO3/aBaTh IOPUAMYECKHE JMIA CaMOCTOSTEIbHO
WJIM COBMECTHO C JIPYTHMMU I'paKJIaHaMHU U IOPUIAYECKUMHU JIULIAMU,
COBEpLIaTh JIFOObIE HE MPOTUBOPEYAIIME 3aKOHY CHEJIKUA M y4acCTBO-
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BaTh B 00s13arenbcTBax; B CT. 23 'K PO, permamentupyromieit npea-
MPUHUMATENBCKYIO JEATENbHOCTD I'PAXKIAH U YCTaHABIMBAIOIIEH TI'O-
CYIApPCTBEHHYIO PETHUCTPALMIO TPa)KJaH B Kauy€CTBE WHJIWBHUIYaJIb-
HbIX npeanpuauMarenei; B cT. 51 I'K PO, ycranasmmBaromen rocy-
JAPCTBEHHYIO PETUCTPALMIO OPUAUYECKUX JIHI], PErVIaMEHTUPYIO-
el BONPOCHI JUUEH3UPOBAHUS OTIEIbHBIX BHAOB IPEANPUHUMA-
TEJIbCKOM JESITEIIbHOCTH, & TAKXKE LEJIbId KOMIIJIEKC OpPraHUu3allMOH-
HO-UMYUIIECTBEHHBIX OTHOILIEHHUH, CBA3AHHBIX C CO3JaHUEM IOPHUJIU-
YECKHUX JIUI[ - CyObEKTOB MPEINPUHUMATENBCTBA, U 1p. Bece atu ot-
HOIIIEHUS T€CHO B3aWUMOCBSI3aHbl MEX]y COOOM NMPEAMETHBIM E€IUH-
CTBOM - OHHM SIBJISIFOTCA HOpeanpuHuMaresnbckumu. Ho mo cBoemy
IOPUJIMYECKOMY PEXKUMY, METOIY MPaBOBOIO PETYIUPOBAHUA, €CIU
WCXOIUTh U3 TPAJUIIMOHHBIX B IIPaBOBO HAyKe B3IVIAJIOB, - 3TO Pa3-
HOOTPACJIEBbIE OTHOLIEHUS.

Bo BTOpYrO rpyniy BXOAAT OMHOUIEHUA, CEA3AHHbIE C CAMOU
NPEOnPUHUMAMENLCKOU 0esImeIbHOCMbI0, TO €CTh HENMOCPEACTBEHHO
NPEANPUHUMATENBCKAS NEITENbHOCTh, T JEATENbHOCTD, IJ1€ TOCTHU-
raercs OHa U3 MIABHBIX LIEJIEW NPEeIPUHUMATENHCTBA - OJy4YEHUE
npuObU. Peub uaeT o moib30BaHUM UMYLIECTBOM, MPOJIaKE TOBA-
POB, BBINOJHEHUHU PaOOT, OKa3aHUU YCIYT. 3]1€Ch JIOMHUHUPYIOIIEE
MOJIOKEHUE 3aHUMAET T'PaKIaHCKO-IIPABOBOE PETYJIMPOBAHUE MPE-
NPUHUMATENbCKUX OTHOLIECHUN. B3auMOOTHOIIEHUSI MEXAY Mpe.-
NPUHUMATEISIMU KaK TOBAPONPOU3BOIUTEISIMU, FOPUIUYECKA PaB-
HBIMU CYOBEKTAMHU TOBAPHO-IEHEKHBIX OTHOIIEHUU MHAYE KaK rpa-
XKJAHCKO-TPAaBOBBIMU (4aCTHO-IIPABOBBIMH) METOAAMHU B PBIHOYHOMN
SKOHOMHKE PEryIMPOBATHCA HE MOTYT. XOTS U 3[1€Ch MOKHO HaOIIO-
IaTh PSAJ CIIy4aeB TOCYIapCTBEHHOro (MyOJMYHO-IPAaBOBOrO) BO3-
JEUCTBUSL HA YAaCTHO-IIPABOBBIE OTHOILIECHHUS - HAIIPUMEP, FOCydapCT-
BEHHOE PEryJIMPOBAHUE LIEH HA MPOAYKIHIO U YCIYTH €CTECTBEHHBIX
MOHOMOJMHA U AP.

['paxk1aHCKMM TTPaBOM PETrYIUPYETCS TOJBKO YaCTh, XOTS U Cy-
HIECTBEHHAsI, OTHOILIEHW, BO3HUKAIOIIUX B CBSA3U C MPEANPUHUMA-
TEIbCKOM NIeSTEeNbHOCThI0. He MeHee 3HauuTenbHasg UX 4acTb PEry-
JUPYETCS MyOJIMYHO-IPABOBBIMU METOAAMHU. DTO OMHOULEHUS NO 20-
Cy0apCcmeeHHoOMy pe2yIupo8anuto npeonpunumamenscmea. JaHnuas
TPEThsI TPYyNIla OTHOLIEHWH, TaKX€ COCTABILIIOIIAA MPEAMET MPE-
IIPUHUMATENIBCKOTO IIpaBa, TECHO CBs3aHa C IepBou m BTOopou. Ho
€CIM TaM HMHULIHMATHBHOW CTOPOHOM OpraHW3aluu MpeArnprUHUMA-
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TEIbCKOM JESATEIbHOCTH SABJISIIOTCS, MNIABHBIM 00pa3oM, I'PaKIaHUH-
NpeANpU-HUMATENIb, HHBIE CYOBEKThl MNPEANPUHUMATEIBCTBA, TO
3€Ch TOCYAapCTBO OT MMEHHM OOLIECTBA YCTAHABIMBAET IpaBuUia
NPEANPUHUMATENBCTBA WM TOCIEACTBUS MX HapYyIICHUS, 3aluiias
nyoiM4HbIe (ColMalibHbIE, (DMHAHCOBBIC, OMOMXKETHBIE, HKOJOTHYE-
CKHE U JIP.) ¥ YACTHBIE HHTEPECHL.

YeTBepras rpynna NpeAnpUHUMATENbCKUX OTHOLIEHHH - 3TO
BHYMPUXOZAUCNEEHHbIE, 6HYMPUKOPNOPAMUBHbIE OMHOWEHU, BO3-
HUKAIOUIUE B MPOIECCE NPEANPUHUMATEBCKON IEATEIBHOCTH KPYyIl-
HBIX U CJIOXHBIX MPEAINPUHUMATEINBCKUX CTPYKTYp. B3anmooTHoIIE-
HUSI MEXK]1Y OTHOCUTEIIbHO 000COOJIEHHBIMU CTPYKTYPHBIMH MOAPA3-
JEIEHUSMH PErYIUPYIOTCS JIOKaJbHBIMA HOPMATHBHBIMH aKTAMH,
COCTaBJISIIOIIMMU 3HAYUTENIBHYIO YaCTh MPEANPUHUMATEIBCKOTO 3a-
KOHOJIaTEeJIbCTBA.

Creayer momYepKHYTh, YTO B LEJIOM MPEANPUHUMATEIbCKUE
OTHOILIEHUS! €MHBI, HECMOTPSA Ha PEryJIMPOBAHHE UX HOPMAMH pPa3-
JMYHBIX OTpacliey Ipasa.

KOMIUTEKCHBI MHTErpUPOBAHHBIA MPEAMET MNPEANPUHUMA-
TEIbCKOIO IpaBa MpEANoiaracT MPUMEHEHHE aJEKBAaTHBIX pa3Jidy-
HBIM acCIleKTaM NpPEANPUHUMATEIIbCKUX OTHOIIEHWH MeTomoB. Co-
IJJaCHO TPaJMIMOHHOW B MPABOBOW JUTEPAType TOUKE 3PEHUS KaK-
JIOM OCHOBHOW OTPAacCiy MPaBa COOTBETCTBYET TOIBKO €W IMPUCYIIHMI
MeTon (FOpUIUYECKHIl pEXHUM) MPABOBOro peryaupoBanus. B mpen-
MPUHUMATENIbCKOM IPAaBE UCIOJIb3YETCS HE OIMH, & HECKOJIBKO METO-
I0B (IOpUINYECKUX PEKHMOB) MPABOBOrO pGFyHI/IpOBaHI/IHIZ METOJ
00s13aTENbHBIX NPEANMCAHUNA, ABTOHOMHBIX PEIICHUH, aBTOHOMHU
BOJIM CTOPOH MPAaBOOTHOILEHHS (METOJ COIIACOBAHUSA), METOJ PEKO-
MEHIaluH.

C noMoupo MeToga 00si3aTe/IbHBIX NMpPeINUCaAHUl UMIIepa-
TUBHBIMU HOPMaMH IIpaBa yCTAaHABJIMBAIOTCSA IpaBa U OOSI3aHHOCTHU
CyOBbEKTOB NPEANPUHUMATENBCKUX OTHOLIEHWH. OH NpUMEHSETCH,
KOIZla OJJHa CTOPOHA IPaBOOTHOUIEHWS BIIPaBE J1aBaTh APYIoWl CTO-
pOHE 00s3aTeNbHbIE Mpeanucanus. [JaHHbIil METO XapaKTepeH s
IPSIMOr0 TOCYIapCTBEHHOTO PETrYJIUPOBAHUS MPEANPUHUMATEIHCKON
NS TEIbHOCTH (ONPEAEIIEHUE CTPYKTYPbl CYMMBbI U3JIEPHKEK, BKIIFO-
4aeMbIX B C€0ECTOMMOCTh MPOAYKIHUHU; 00S3aHHOCTh TOCYIapPCTBEH-
HOM pETrUCTpalMUd CYObEKTOB MPEANPUHUMATEIBCTBA; HOPMBI AHTH-
MOHOIMOJIBHOTO, HAJIOTOBOT'O 3aKOHOJATENbCTBA U Ap.). Uepes meTon
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00s13aTeNbHBIX MPEANUCAHUN BBIPAXKAIOTCS MYOJIMYHBIE HHTEPECHI
o01IeCTBa.

MeTon aBTOHOMHBIX pellleHMi XapaKTepeH ISl peryiupoBa-
HUS OTHOILIECHHM, B KOTOPbIE BCTYIAIOT B Mpolecce MpeArnpruHuMa-
TEJIbCKOW JEATENbHOCTH IOPUAUYECKH PaBHOIPABHBIC, CaMOCTOS-
TEJIbHBIE TOBAPOIPOU3BOAUTENU. J[aHHbBIE OTHOLIEHUS B MOJABIISIO-
neM 00beMe PEryIMpyIOTCS HOPMaMH TPaXJaHCKOTO 3aKOHOATENb-
crBa. Hepenko naHHBIH METON HA3bIBAIOT METOAOM COIVIACOBAHUS,
MOCKOJIbKY TpaBa W OOSI3aHHOCTH CTOPOH IMPABOOTHOIIEHUS yCTa-
HABJIMBAIOTCS O B3aUMHOM JTOTOBOPEHHOCTH (COITIACOBAHMIO) MEXK-
Ay HUMHU. DTO XapakTEepHO, 3a PEAKUMH HCKJIIOUEHUSIMHU, JJIsl J1OTO-
BOPHBIX OTHOIICHHH MEXIy YYaCTHHUKAMH MPEeANnpPUHUMATEIbCKON
JESITEbHOCTH.

Meton pekoMeHaALMI 3aKJIIOUAETCS B TOM, YTO OIHA CTOPOHA
IIPABOOTHOILIEHUS MPEAIaraeT APYrou CTOPOHE ONPENCICHHBIM Ba-
pUAHT MOBEJCHUS B TE€X WJIM MHBIX XO3AMCTBEHHBIX CUTYyallUsX, yC-
TAHOBJICHHUE JIJIs1 CTOPOH HAa OCHOBE PEKOMEHIALMM UX 00s13aTEIbHbIX
B3aMMHBIX IIpaB U O0S3aHHOCTEM.

1.2. IloHsAATHE U NPU3HAKH NPEeANPUHUMATEIbCKOH
NeSITeJbHOCTH

[IpeanpuHUMAaTENBCTBO - OAHA U3 (GOPM AEATEIBHOCTH YEJIOBE-
ka. [IpeqnpuHsATh - 3HAUUT HA4YaTh JAEJIATh YTO-HUOYIb, NPUCTY-
UTh K 4eMy-HUOYyab. Korga Mbl TOBOpUM «IIPEANPUUMUYUBBIA Ye-
JIOBEK», TO KIMEEM B BUJY YMEIOUIETO CIAEIATh YTO-IHMOO0 B HYKHBIN
MOMEHT, HaXOA4YMBOI0, U300PETATENBHOIO, MPAKTUYHOIO YEIOBEKA.
JIronu, KOTOpPBIE OCYUIECTBISIIOT 3Ty JEATEIBHOCTh, HA3bIBAKOTCS
npeanpuHuMaressiMu. be3 Hux Her npeanpuHuMarensctBa. Ho He
mo0ast AesTEIbHOCTh YENIOBEKa SBJSIETCS NMPEANPUHUMATEIbCKON B
TOM 3HAQUEHUM, KOTOPOE MPUIAECTCS €1 B COBpEMEHHOM Ipase. [Ipen-
MPUHUMATENbCKAS NEITEIbHOCTh - COCTABHAS YacTh 00JIE€ MIMPOKO-
IO NOHATHS - YKOHOMUYECKOW 1€ TENbHOCTH.

IKOHOMHUYECKASA AeSITeJIBHOCTb - IPOLECC BOCIPOU3BOICTBA
MaTepuajJbHbIX U JIYXOBHBIX OOraTCTB, BKIFOUAOUIUN ITPOU3BOICTBO,
pacripeneneHue, ooMeH u notpeodsieHue. Llens s3xoHOMUYECKON J1esi-
TEJIbHOCTH - YA OBJIETBOPEHUE MOTPEOHOCTEN YETIOBEKA B MHILE, KU-
Jb€, ONEKJE, IPYTMX MATEpPUANbHBIX U JAYXOBHBIX OJjlarax, TO €CTh
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00€eCIIeYeHHE €To KU3HEAeITENIbHOCTU. B 00see mimpokoM miaHe oHa
CBsI3aHa C PKOHOMUYECKOU 3(P(HEKTUBHOCTHIO, SIKOHOMUYECKUM POC-
TOM, TOJIHOW 3aHSATOCTBHIO, CTAOMJIILHBIM YPOBHEM II€H, SKOHOMHYE-
CKOl CcBOOOJOM M MaTepualibHON oOecmedeHHOCThlo. ComepkaHue
AKOHOMHYECKOU JEATEIbHOCTH MPEIONPENECISIET CMBICT U Ha3HaYe-
HUE JIPYTUX BUJOB AEATEIBHOCTH, B HEE€ BXOASAIMMX. Peub uaeT o Xo-
35IMCTBEHHOM, MIPEANPUHUMATEIHCKOU v KOMMEPUYECKON
JNEATEIILHOCTH.

X03iCTBEHHAS AEeATEJbHOCTD - OJJUH U3 BUJIOB SKOHOMMYE-
CKOM JEATEIIbHOCTH; MOPSAOK OpPraHu3aluu, PYKOBOACTBA M HEIO-
CPEACTBEHHOIO OCYIIECTBJIECHHUS IKOHOMHYECKOM JESATEIBHOCTH B
COOTBETCTBHM C MpPAaBUJIAMH, YCTAHABIMBAEMBIMU OpPraHamMu TOCY-
JApCTBEHHOW BJIACTHU M YIPABJICHUS W CAMUMM XO3SHCTBYIOLIUMHU
CyOBEKTAMH .

Ipeaxnpuaumarenbckasi JAesIiTEIbHOCTb - BHJ SKOHOMUYE-
CKOM, XO3MCTBEHHOU AeATeNbHOCTH. OHa CBsA3aHa C NMPEANPUHUMA-
TEJIbCKUM PHUCKOM, HOBBIMH IOAXOAaMU K YIPABJICHUIO, HOBATOPCT-
BOM, UCIIOJIb30BAaHUEM HAYYHBIX JOCTHUXKECHUH, TUHAMHUYECKOW HEOII-
PENEIIEHHOCTBIO U BCETJAa HAIIPABJIEHA HA CHCTEMATUYECKOE MOyYe-
HUE NPUOBLIN.

KomMmepueckasi 1esiTeJIbHOCTb, KOMMEPUUSA - 3TO BUJ IIPEI-
MIPUHUMATEIIbCKOM, XO35IMCTBEHHOM, YKOHOMUYECKOW AEATEIBbHOCTH,
CBSI3aHHOM C TOProBJIEH, TOBAPOOOOPOTOM.

Poccuiickoe 3aKOHOHATENBCTBO COACPKUT JierajibHoe ompe/e-
JICHHEe MpeJNnpPUHUMATEIbCKOM [eATeJbHOCTH: «...llpennpunu-
MAaTEIbCKON SIBJISIETCS CaMOCTOSITENIbHAS, OCYIIECTBIISIEMAss HA CBOU
PHUCK JE€STEIIbHOCTD, HAIIPABICHHASI HA CHCTEMATUY€CKOE MOJTYyYECHUE
NpUOBLIM OT MOJIL30BAHUS UMYIIECTBOM, MPOAAXKU TOBAPOB, BHIIOJI-
HEHUS paOOT WM OKa3aHUs YCIYT JIMIIAMH, 3aPEru CTPUPOBAHHBIMU B
ATOM KAau€CTBE B YCTAHOBJICHHOM 3aKOHOM Mopsake» (a03. 3 m. 1 cT.
2 T'K P®). IlpennpuHumarenbCckasl IESTEIbHOCTh PEAIU3YETCS B
paMKax OOIIECTBEHHBIX OTHOIIECHHUH, KOTOPbIE MOTYT OBITh pa3zese-
HBI Ha JIBE TPYIIIBL:

- COOCTBEHHO MPEANPUHUMATEIIbCKUE, CKJIAJbIBAIOTCS MEXKIY
NpeANpUHUMATEISIMA (TPYIIIIaMUA OPEATPUHUMATEIIEH );

- HEKOMMEPUYECKME OTHOIIEHUS (TaK Ha3bIBa€Mbl€ BEPTUKAJIb-
HbIC OTHOIIEHHUS), CKJIAJIBIBAIOIUEC MEXAY NPEANPUHUMATEISIMUA U
OpraHaMM BJIaCTH (TOCYIapCTBEHHOW M MYHMIIMNAIbHOI) U YIpaB-
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neHusi. O0e rpynnsl 00pa3yrOT XO35IMCTBEHHO - NIPABOBBIC OTHOIIE-
HUSl, €IUHBINA X035 CTBEHHO-TIPABOBOI 000POT.

JlesTeIbHOCTh B SKOHOMHYECKON chepe MOXKET ObITh MTPU3HAHA
NPEANPUHUMATENBCKOM, €CJIM OHA COOTBETCTBYET MPHU3HAKAM, 3aKpe-
IJIEHHBIM B 3aKOHOJATENbCTBE (TO €CTh B JIEraJIbHOM ONPEAEIIECHUU
NpPEANPUHUMATENBCTBA). TakMMHU MpPU3HAKAMH MPEANPUHUMATEIb-
CKOM JI€SITETbHOCTH SIBJISIFOTCS:

- CaMOCTOATEJIbHOCTh — MPEIONpEACAeT KOMMEPUYECKYIO
cBOOOAY U cBOOOMY 11€HOOOpa30BaAHUS;

- 1EeJTb JAHHOTO BHUA ACATEIBHOCTH — MOJY4YEHUE NMPUOBLIH,
KOTOpasi SIBJSIETCS MPOAYKTOM CHEHU(UUECKOr0 YEI0BEYECKOTO pe-
cypca — NpeaIPUHUMATEIBCKOM CIIOCOOHOCTH;

- CHCTEMAaTUYHOCTh MOJYYCHHS TPUOBLIM, XapaKTEPU3YIO-
masic yCTOMYMBOW JJIMTEIBHOCTBIO U PETYIISIPHOCTBIO;

- XO3SIMCTBEHHBI PUCK — BO3MO)XHbIE HEOJIArONPUATHBIE O-
CIIEICTBUS JEATENbHOCTH MPEANPUHUMATENSL, HE OOYCIOBJICHHBIE
KaKUMU-JIMOO YIYIIEHHBIMH BO3MOXHOCTSIMU C €70 CTOPOHBI;

- TOCYAapCTBEHHAas PErucTpalus YYaCTHUKOB IpEANpHHUMA-
TEIbCKON AEATEIBHOCTU — IOPUANYECKUX U (PU3UYECKHUX JIULL, MPE-
HIECTBYIOLIAsl HAdyaly OCYLIECTBJIEHUS MPEANPUHUMATEIbCKOW Jesi-
TEJIbHOCTH.

CaMOCTOSTENPHOCT B OpraHU3allMy IPOW3BOACTBA JOMOJHSA-
€TC KOMMEpPUYECKONH CBOOOON. DKOHOMUYECKHUE CBA3U 3aKPEILISIOT-
Csl I0OrOBOpPaMH, 4TO, B CBOIO OYEPEIb MPENOIpPENEIET cCBOOOAY 10-
roBOpA.

[lonyyenne nmpuOBLIM SIBIASETCS NPOAYKTOM CHEU(PUUECKOTO
YEJIOBEYECKOr0 MPOAYKTA — IPEAINPUHUMATEIBCKUX CIOCOOHOCTEM.
[IpeanpuHUMATENBCTBO NPEANOJIAracT IPOSBICHUE HWHUILIMATUBBI,
MPUHATHE HEOPAUHAPHBIX PELIEHUH 1O YIPABIEHUIO POU3BOACTBOM
U JIIOJICKUMH PECYpCaMH, BHEIPEHHE MHHOBALIMNA MyTEM MPOU3BOI-
CTBa HOBOT'O BHJA MPOAYKIWH WIH PAAUKAIBHOIO U3MEHEHUS IPOU3-
BOJICTBEHHOI'O IIpoLecca. DTO TAET OCHOBAHMS TOBOPUTH O IIPEATIPHU-
HUMATEJIbCTBE KaK O MPO(PECCHOHAIBHON NEATEIbHOCTH, HalpaB-
JIEHHOM Ha MOJy4eHUe NpUObLIH.

EnuHnuHbIie Clyyad U3BJIEUECHHS NMPUOBLUIM HE SBJISIOTCA MpPEN-
MPUHUMATENBCKON J1€ITENbHOCThI0. CHCTEMATHYHOCTh XapaKTEpH-
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3yeTcsl JUIMTEIbHOCTBIO U PETYJIPHOCTHIO MOIYYEHUS NPUOBLIN, YTO
ornpenesieTcs MpodeccuoHaIn3MOoM MPEATPUHUMATETIS.

XO035MCTBEHHBIA PUCK MOCTOSHHO COIYTCTBYET OM3Hecy. Puck
— BO3MO)XHBIE HEOJAronmpusATHbIE HMYIIECTBEHHBIE ITOCIEICTBUS
NS TeIbHOCTH NPEANPUHUMATENS, HE 00YCIIOBJICHHbIE KAKUMU-JIOO0
YIYIIEHHBIMA BO3MOXHOCTSIMU C €ro CTOpoHbI. [IpennpuHumMaresns
OTBEYAET 32 PUCK CBOMM HMMYLIECTBOM, HO HE TOJBKO UM. YTpara
KOHKYPEHTOCITIOCOOHOCTH, NMPOo(PeCcCCHOHANIBHON penyTaluu, 100poro
MMEHH, MICUXOJOTMYECKOM OLEHKU — BCE 3TO U JAPYro€ TAKKE MOTYT
SABJISITHCSI HEFaTUBHBIMU MO CIIEACTBUSIMU X031 CTBEHHOIO PUCKA.

[ocynapcTBeHHass perucTpanus YYaCTHUKOB MpEANpUHUMA-
TEIbCKOM JESITEIbHOCTH — FOPUAMYECKUN (PAKT, IPEAIIECTBYIOIUN
Hayajy OCYUIECTBJIEHUS MPEANPUHUMATENBCKON JEATEIbHOCTH.
CucremaTnueckasi I€sTeIbHOCTh MO WM3BJICUCHUIO MPUOBLIM 0€3 ro-
CYIApCTBEHHOW PETUCTPALIMU BJIEYET 3a COOOM MPHUBIIEYEHUE K FOPU-
ITUYECKON OTBETCTBEHHOCTH.

Takum o0pa3oM, MpeANpPUHUMATEIBCTBO — 3TO MHULMATHBHAS
NS TEIbHOCTh XO3SIMCTBYIOIIMX CYOBEKTOB, HAIpaBJICHHAs Ha CHUC-
TEMATUYECKOE MOJIy4YE€HHUE MPUOBLIM, OCHOBAHHAs HAa UX CaAMOCTOS-
TEJIbHOCTH, OTBETCTBEHHOCTH U BO3MOXHOM PHCKE.

1.3. UcTOYHMKY M IPUHUMIIBI IPEANPUHUMATEIBCKOIO IpaBa

[long MCcTOYHMKAMM NPEANPUHUMATE]HbCKOI0 MpaBa IIOHU-
MarTcsl pa3HooOpa3Hble CIOCOObl (PUKCAIMU, OObEKTHUBUPOBAHUS
CIIOKMBIIMXCS B cepe NpeanpuHUMATENbCTBA HOPUINYECKUX 10
CBOEU mpupone npaBuil. CTOYHUKH PEATTPUHUMATEINBCKOTO IPaBa:

1) OCHOBHBIM MCTOYHMKOM MPEINPHUHUMATEILCKOIO MpaBa sB-
nsercss Koncrutynust PO, koTtopas UMEET BBICHIYIO FOPUIAYECKYIO
CUJly, IPAMOE ACUCTBUE U NPUMEHEHUE HA BCeU Teppuropuun PO.
Bce 3akoHBI 1 HHBIE IPABOBBIE AKTHI, KOTOPBIE NPUHUMAIOTCS B Poc-
curickor Penepanuu, He JOJKHBI POTUBOpeunTh KoncTuTynum PO.
B KoHCTUTYIIMU 3aKpemIsitoTCd KOHCTUTYLIMOHHBIE TapAaHTUU TPEN-
IIPUHUMATENIbCTBA, KOHCTUTYLHOHHBbIE oOrpaHndeHus. OTHeceHue
MPEAITPUHUMATENBCKOIO 3aKOHOJATENBCTBA K BeAeHnto Poccuiickoi
®enepanuyu 00€CHEUMBAET €IMHOE MPABOBOE PErYIMPOBAHUE MPE-
IIPUHUMATENIbCKOM JIEATENIBHOCTU Ha Bcel Teppuropun Poccun, om-
pENEISIET €INHBIA MOPSIAOK PErYIMPOBAHUS XO3SIMCTBEHHBIX CBS3EU
MEXIy CyObEeKTaMH MPEANPUHUMATENBCTBA, 3AKIIOYEHUS U HCIIOJI-
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HEHHUS 10TOBOPOB;

2) OHUM W3 UCTOYHHUKOB IPEANPUHUMATEIHCKOTO MpaBa sBJIs-
ercs ['paxnancknil koneke PO, KOTOpbIN peryimmpyeT u npeanpruHu-
Marenbckue otHomeHusda. B 'K PO packpeiBaroTCs NMOHATHS TPEN-
MPUHUMATENbCKON JEATENbHOCTH, OPraHU3aLHOHHO-IIPABOBBIX (hOpM
€€ OCYILECTBJICHHS, IPABOBOIO PEXUMa UMYLIECTBA IPEAIPUHUMA-
TEJIEU, JOTOBOPOB;

3) kpome 'K P®, 3HaunTEIbHOE MECTO B CUCTEME HCTOUHUKOB
NPEANPUHUMATENBCKOrO MpaBa 3aHUMAIOT (pesiepagbHbIe 3aKOHBI, KO-
TOpBIE KIACCU PUUUPYIOTCS HA 3aKOHBI:

a) peryaupyroiiue oOIlee COCTOSHUE ONPEACICHHOro BHA
PBIHKQ;

0) ycTaHaBJIMBAIOIIKUE TPABOBOE MOJIOKEHUE CyObEKTOB, JCUCT-
BYIOILIMX HA PHIHKE;

B) PEryIUpPYIOUIME OTAEIbHbIE BHJAbI MPEINPUHUMATEIbCKON
e TEIbHOCTH;

I') YCTaHABJIMBAIOIIKE IMPABOBOE MOJIOKEHHE CYOBEKTOB, KOTO-
pbI€ 3aHUMAIOTCS KAKUM-IM00 BUJIOM NPEANPUHUMATEIBCTBA;

1) yCTaHaBIIMBAKOUIME TPeOOBaHUS K MNPEANPUHUMATEIbCKOU
e TEIbHOCTH;

4) OOJIbIIYIO POJIb B PETYJIUPOBAHUU MPEANPUHUMATEIbCKON
A TeIbHOCTH 3aHUMAOT MOA3aKOHHBIE aKThl, KOTOPbIE HE JOJIKHBI
npotuBopednTh KoOHCTUTYUMH U (enepanbHbIM 3aKOHaM. YKas3bl
[Ipe3naeHTa npu3BaHbl BOCIOJHUTH MPOOETBI B PELICHUH 3aKOHOM
TeX WM MHBIX BonpocoB. [locranoBnenus [IpaBurenbcTBa JOMIKHBI
W3/1aBaThCsl C LIETbI0 PAa3BUTHUS M HCHOJHEHUs 3aKOHOB. HopmaTus-
HbIE aKThl (pelepaibHbIX OPraHOB HCIIOJHUTEIBHOW BJIACTH COCTaB-
JISIFOT OCPOMHOE YMCIIO UCTOYHUKOB ITPEATIPUHUMATENBCKOIO IPaBa;

5) npu peryJMpoBaHUM NPEANPUHUMATENHCKOTO MpaBa Ipo-
JOJDKAKOT J€MCTBOBATh HOpMATUBHO-TIPaBOBbIE€ akThl CCCP;

6) HapsAny ¢ UCTOYHUKAMH (PeepajbHOrO YPOBHSI HEKOTOPHIE
cepbl MPEINPUHUMATEIBCKOIO MpaBa PETyIUPYIOTCS aKTaMH CyOb-
eKTOB PD;

7) mpaBoOBbIE aKThl B OOJACTH MPEANPUHUMATEIHCTBA TAKKE
U3/IaI0T OpPraHbl MECTHOTO CAMOYIPABIICHUS, KOTOPBIE PETYIUPYIOT
BOIIPOCHI, CBSI3aHHBIE C TPAaBOM COOCTBEHHOCTH Ha MPHHAJJIEKAIIUE
UM UMYIIECTBEHHBIE (DOHIBI;
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8) B perylimpoBaHUM NPEANPUHUMATEIHLCKON EATEIbHOCTH
3HAYUTEIbHYIO POJIb UTPAIOT M JIOKAJIbHBbIE HOPMATHUBHBIC AaKThI
CyOBEKTOB TMpPEANPUHUMATEILCKOr0 mnpaBa (YcTaB, MOJOKEHUS U
ap.);

9) MCTOUHMKaMH MPEANPUHUMATEIHCKOTO MpaBa TakKKe SIBJIS-
IOTCSI O0BIYAM JIEJIOBOIO 000pOTa, KOTOPHIM IPU3HAETCA B COOTBET-
ctBuM co CT. 5 'K PD «cnoxuBieecs M MUPOKO NPUMEHSAEMOE B Ka-
KOM-Tn00 00JIaCTH MPENNPUHUMATEILCKON JEATEIbHOCTH IMPABUIIO
MOBEJICHUSI, HE MPEAYCMOTPEHHOE 3aKOHOAATEIBCTBOM, HE3AaBUCUMO
OT TOro, 3a()MKCUPOBAHO JI1 OHO B KaKOM-JTMOO HOKyMeHTe». OObI-
4yau JI€10BOro o00poTa MPUMEHSIOTCA HAPSAY C 3aKOHONATEIbCTBOM
IIpU ero npoodenax, Ho He BONpeku eMy. [IpaBoBoe 3HaueHHE 0ObIYa-
€B COCTOUT B TOM, YTO OHH IO MPUMEHEHHUIO UIYT MOCIEe HOPMATHB-
HO-TIPABOBBIX aKTOB U JIOTOBOPOB;

10) cocTaBHOW YacThlO WCTOYHHUKOB MPEINPUHUMATEIHCKOTO
npaBa SIBJISIIOTCS OOIIENPU3HAHHBIC MPUHIIMIBI U HOPMBI MEXyHa-
POAHOIO MpaBa, a TAKXKE MEXKIYHAPOJAHbIE JBYCTOPOHHHE U MHOIO-
CTOPOHHUE 10roBOpbI PO.

KoHCTUTYIIHOHHBIE NPUHIUNBI PEeINPUHUMATEIbCTBA

ITogq KOHCTUTYIMOHHBIMH OCHOBaMH MPEANPUHUMATEIbCKON
NEATEIbHOCTH TMTOHUMAIOTCSI OCHOBOMOJIAratoue KOHCTUTYIIUOHHBIE
HOPMBI, KOTOpbIE (POPMUPYIOT HEOOXOAMMBIE MPEANOCHUIKUA s
MPEANPUHUMATEIBCKON JIESTEIBbHOCTH; MPEIONPEIEISIOT COAepKa-
HHE, YCIOBUS U MOPSAJOK €€ OCYLIECTBIICHHS; 00€CIIEUUBAIOT MTPaBO
Ha OPEANPUHUMATEIIBCKYIO JEITEeIbHOCTh COOTBETCTBYIOIIMMH TIa-
PaHTUSIMU.

DT KOHCTUTYLUHOHHBIC HOPMBI BBIPAXKAIOT OIPEACICHHBIC
KOHIIEMIIUY MPABOBOr0 PEryIMPOBAHUS, 3aKPEIUISIOT KOHCTUTYIIMOH -
HbIC TIPUHUMIIBI, OMPEACISIOT MPABOBOM CTaTyC MpeANpUHUMATEIS,
BKJIIOYAIOIIUM €ro mpaBa, 00sI3aHHOCTH, OTBETCTBEHHOCTb, CBOOO/IBI
Y MHTEPECHI, a TAK)KE YCTAHABJIMBAIOT UX rapaHTUU. B3siThie BMecCTe,
BCE 3THU TOJOXKEHUSI U 00pa3yl0T Ty KOHCTUTYIMOHHYIO 0a3y, Ha KO-
TOPOU POXKAAETCS M Pa3BUBACTCS MPABO HA 3aHATHE MPEANPUHUMA-
TEJILCKOU JIE€SITEIBLHOCTRIO.

KoHCTUTYIIMOHHBIE TPUHIMIBLI 00JaJal0T BBICHIEH CTEHNEHbIO
HOPMaTHUBHOM O0OOIIEHHOCTH, HOCSIT YHUBEPCAJIbHBIA XapaKTep U B
CBSI3U C DTUM OKa3bIBAIOT PETYJHMPYIOIIEE BO3/IEHCTBUE HA BCE CPEphI
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OOIlIECTBEHHBIX OTHOIIEHHU. OO011e0053aTEIbHOCTh ITUX MPUHIIU-
OB COCTOMT KaK B MX MPUOPUTETHOCTH IEPEl WHBIMHU MPABOBBIMU
YCTAHOBJIEHUSIMHM, TaK U B PAaCOPOCTPAHEHHHU HX ACHUCTBUSA Ha BCEX
CyOBbEKTOB IpaBa.

IpUHOMIBI KOHCTHTYHHOHHOIO CTPOSI HE MOIYT (YHKIHO-
HUPOBaTh BHE CHCTEMHOM CBs3M JApYyr c apyrom. lIpeanaraemas
KJIAaCCU (PUKAIIMOHHASI CHCTEMa - 3TO TOJILKO OAWH M3 MHOXECTBa
BO3MOXKHBIX BapUAHTOB KJIacCHU(UKAIMK B 3aBUCUMOCTHU OT U30paH-
HOT'O KPUTEPHSL.

1. KoHCTUTYLIMOHHBIEC TPWHITUTIBI, SBISTFOIIAECS MPOSBICHUEM
OOIIMX MPHUHIMIIOB MpaBa: a) CHPaBEIIMBOCTH; 0) MPONOPILUOHAIIb-
HOCTU U COPA3MEPHOCTH NPU OIPaHUYEHUH CYOBEKTHUBHBIX IPaB; B)
IOPUANYECKON 0€30MacHOCTH; I') TOOPOCOBECTHOCTH M HENIOIYCTH-
MOCTH 3JI0yIIOTPEOJIEHUSI CyObEKTUBHBIMU ITPABAMH.

2. OOmue  KOHCTUTYUHOHHBIE TPUHIUIIBI  PBIHOYHOU
HSKOHOMHKH:

a) IpaBOBOI'O rOCYAapCTBa;

0) IeMOKpaTHu;

B) pa3JieJICHUs BJIACTEH;

') paBEHCTBA MEpe 3aKOHOM U CYIIOM;

1) COI[MAJILHON PHIHOYHON SKOHOMUKH.

3. CneumanbHble KOHCTUTYIIMOHHBIC MPHUHIMIBI PHIHOYHOU
SKOHOMHKH:

a) 00111e/103BOJIUTEIIbHOCTH;

0) cBOOO/IbI SKOHOMHUYECKOM JEeSATECIbHOCTH;

B) €AMHCTBA YKOHOMHUYECKOIO MPOCTPAHCTBA;

') IPYU3HAHUS U 3alUTHl paBHBIM 00pa3oM paszHbIX (popMm co0-
CTBEHHOCTH;

1) HEIPUKOCHOBEHHOCTH YaCTHOM COOCTBEHHOCTH;

€) MOAJEPKKA KOHKYPEHLINH.

X HeoOXoauMoO Y4YWUTHIBaTh B MPOLIECCE CO3IAHUSA HOpUIUYE-
CKHMX HOPM, PErJIaMEHTUPYIOIIMX B3aUMOOTHOIICHUS MPeANnpUHIMA-
TeJe MEXy COOOH, a TaKXKEe C OpraHaMu rocygapcraa.

B kauecTBe OCHOBHBIX MPUHIIMIIOB MPEINPUHUMATEIHCKOTO
MpaBa MOXXHO BBIJICIIUTh CJIEIYIOUIUE:

' Tamxues I J1. KoHcTuTyIMOHHBIE TPUHLUIIBI 100POCOBECTHOCTH U HEJIOIYCTUMO CTH

35I0yTIOTpeOsieHUs: CyObeKTUBHBIMU TIpaBamu / / TocynapctBo u mipaso. - 2002. -
Ne 7. -C. 54-62.
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1) npunun cBoOOAB MPEANPUHUMATENBCKON AEATEIbHOCTH.
OtoT npuHOun coaepxkurcs B ¢T. 34 Koncrurynuu PO, koropas rma-
cuT: «Kaxaplii uMeeT mpaBo Ha CBOOOIHOE HCIOJIb30BAHUE CBOUX
CIOCOOHOCTEW M MMYILECTBA I MPEANPUHUMATEIBCKON U UHOU HE
3alpelIEHHON 3aKOHOM KOHOMMYECKOW JAEATEIbHOCTH». TakuMm 00-
pazoM IpeanpuHUMATE]lb UMEET IPABO HAYUHATH U BECTU CBOE JIEJIO
B J1I000H cdepe nmpearnpuHuMareabCTBa, B JII000M He3ampenieHHOM
(opme, ¢ UCIOJIB30BAHUEM HE M3BATHIX U3 000pPOTa BUAOB UMYIIE-
cTBa. B TO ke BpeMsi cBOOO/Ia MPEeANPUHUMATEIBCKON JAESTEIbHOCTH
MOJKET OBITh OrpaHUuYEHA (he/lepaIbHbIMU 3aKOHAMHU B LIEJIAX 3aLIUThI
OCHOB KOHCTUTYLHOHHOI'O CTPOSl, HPABCTBEHHOCTH, 3J0POBbS, IIPAB
Y 3aKOHHBIX HMHTEPECOB JIPYTUX JIHI], OOecrnedeHus: 000pOHbI U 0€30-
MMAaCHOCTU TOCylapcTBa, B MHTEpecax obmiecTBa. CodoAa mpeanpu-
HUMAaTEJIbCKON JEATEIIbHOCTA OTPAHUYUBAETCS, B TOM YHCIIE, JIUIEH-
3UPOBAHUEM OTAEIbHBIX BUJIOB XO3SIIICTBEHHOU AEATEIBHOCTH;

2) NPUHIMIT TPU3HAHUS MHOroo0Opa3ust GopM COOCTBEHHOCTH,
IOPUANYECKOTO PaBEHCTBA (POPM COOCTBEHHOCTH, BKJIIOUAS UX PAB-
HYIO 3amuTy. JlanHblii npuHOun 3akperieH B cr. 8 Koncrurynum
P®, rne nponucano, uro «B Poccuiickor @eaepanuu Npu3HaAKOTCS U
3alMIIATCS PaBHbIM O0pa3oM 4YacTHasl, TOCyAapCTBEHHAs, MYHU-
nunaigbHasg M HHbIE (OpPMBI COOCTBEHHOCTW». COIMIaCHO 3TOMY
MNPUHLUIY 3aKOHOIATEIbCTBOM HE MOT'YT OBITh YCTAHOBJIEHBI KaKue-
MO0 MPUBUJIETUM WJIM OT'PaHUYEHHUS ISl 1000 (GOpMbI COOCTBEH-
HocTU. Takxke 17 BceX CyObEKTOB MPENYyCMATPUBAKOTCA OJUHAKO-
BbIC IIPABUJIA 3AILUTHI;

3) OpUHLIUIT €JUHCTBA YIKOHOMUYECKOIO MIPOCTPAHCTBA 3aKpEI-
nsier yctaHoBieHHoe Koncrurynuein PO «cBoOOgHOE MepeMelIeHre
TOBApoOB, YCIYTI U (PHUHAHCOBBIX CPEIACTB» HA Bcell TeppuTopuu Poc-
cuUd. B COOTBETCTBUM C BBILICU3JIOKEHHBIM, Ha Tepputopun PD He
JOIYCKAETCsl YCTAHOBIIEHUE TaMOYXEHHBIX I'PAHUL, MOUJIMH, cOOpPOB
WJIM KaKUX-JIMOO UHBIX MPENSITCTBUN sl CBOOOAHOIO MEPEMEILICHHS
TOBApOB, YCIYT U (PHHAHCOBBIX CpeACTB. Tak e, Kak U C MPUHIUIIOM
CBOOOIBI TPEANPUHUMATENBCKON AEATEIbHOCTH, IMPU pean3aluu
storo mnpuHuuna @denepasbHbIM 3aKOHOM B ILEISAX OOECIICUYECHHS
0€30MaCHOCTH, 3AIMUTHI )KU3HU U 3[10POBbS JIFOJIEH, OXPaHbl TPUPOIBI
Y KYJIBTYPHBIX LIEHHOCTEW MOT'YT BBOAUTHCS OTPAHUYEHUS;

4) npuHUUN NOAAEP)KAHUS KOHKYPEHUIMU U HEJOMYILIEHHS IKO-
HOMHYECKOM JESITEIIbHOCTH, HAIPABICHHON HAa MOHOIIOJM3ALHUI0 U
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HEJI0OPOCOBECTHYIO KOHKYpeHIUt0. CoONIoieHnEe 3TOro MpUHIUINA
COCOOCTBYET Pa3BUTHUIO PHIHOYHON SKOHOMHUKH U OCYIIECTBJICHUIO
MpePUHUMATENIbCKON AeTeTbHOCTH;

5) mpUHIKUII TOCYIAPCTBEHHOI'O PEryJIMPOBAHUS TPEATPUHUMA-
TEJIbCKOW JIeATeIbHOCTH. ['0CynapCTBEHHOE PEryJIMpOBaHHUE OCYIIIe-
CTBJISIETCS Pa3IMYHBIMU (POPMAMHU U METONAMH, KOTOPHIE BBITEKAIOT
U3 TOJUTUYECKUX YCIOBHH, YPOBHS SKOHOMHYECKOTO, COILIMATbHOTO
pa3BUTHS, a TAaKXKE€ U3 HMCTOPUYECKUX TPAAUIMNA, HAIIMOHAIBHBIX
0COOEHHOCTEN U Ipyrux (PaKTOpPOB;

6) NPUHLIKI 3aKOHHOCTH. B COOTBETCTBUM C JaHHBIM MPUHIIU-
MOM TIpeAN pUHUMATENbCKAS JEATeIbHOCTh JTOJDKHA OCYIIECTBISATHCS
TOJILKO TIPY CTPOrOM COOJTFOJIEHHHM TPEOOBAaHUMN 3aKOHONATENbCTBA, a
rocyAapCcTBO JOHKHO 00€CHEeUUTh 3aKOHHOCTh MPAaBOBBIX aKTOB, 3a-
KOHHOCTh JI€SATEIbHOCTH OPraHOB rOCYJapCTBEHHON BIACTU U MECT-
HOT'O CaMOYIIPaBJICHUA.

Bonpocsl 1jis caMonpoBepKH:

1. Kak cootHOCATCS Mexay coOoi nouaTus «Poccuiickas mpa-
BOBAas CUCTEMa» U «cucTtema npasa Poccun»?

2. Yto mpeAcTaBisAOT cO00i peaMeT U MeTo (FOpUANYECKUI
PEXKUM) IPABOBOT'0 PETYIHPOBAHUSA?

3. Kakue oO11eCcTBEHHbBIE OTHOIIECHUS PETYJIMPYIOTCS HOpMaMu
MIPEAITPUHUMATENBCKOTO paBa?

4. KakoBbl CTPYKTypa U COAEPKAHUE MPEANPUHUMATEIHCKUX
IIPAaBOOTHOLIECHU?

5. Kakue MeToabl MpaBOBOr0 PErYJIMPOBAHUS UCIIOIB3YIOTCS B
MPEAITPUHUMATEIBCKOM NpaBe?

6. Uto Takoe npeAnpuHUMATEIIBCTBO?

7. KakoBbl OTIMYMUTENIbHBIE MPU3HAKU MPEINPUHUMATEIbCKON
NEITSIILHOCTH?

8. Kakyro nesaTenbHOCTh MOXHO HAa3BaTh IPEANPUHUMATEIb-
CKOM?

9. SBmseTcs MM NPEAIPUHUMATEIBCKON JEITENbHOCTh JULA,
HalpaBJICHHAsA HAa CUCTEMATHYECKOE MOTYy4YEHUE TPUOBbLINA, €CIH OHO
HE 3aPETUCTPUPOBAHO B KAUECTBE MPEAITPUHUMATENS ?

10. Yro moHMMaeTcsi oJ UCTOUHUKAMU IPEAN PUHUMATEIbCKO-
ro npasa?
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11. Kakne MCTOYHMKHM NPEANPUHUMATEIBCKOIO IMpaBa BBl MO-
’KETE Ha3BaTh?

12. Yto Tako€ MpUHLMITBI TPEANPUHUMATEILCKOTO IIpaBa’?

13. Kakve KOHCTUTYIIMOHHBIE HPUHIMIIBI JIEKAT B OCHOBE
MPEAITPUHUMATENBCKOTO paBa?

14. Kak cBs3aHbpl C IpeaIIPUHUMATEIBCKUMHU IPaBOOTHOIIIE-
HUSIMH CHENYIOIIME MPUHLHUIBL: MPAaBOBOr0 IOCYAApPCTBA, IEMOKpA-
TUH, PABEHCTBA IEPE]l 3aKOHOM U CYIOM, Pa3/IEJIEHUsI BJIACTEN, COLIM -
aJIbHOW PBIHOYHOU YKOHOMMKU ?

15. Kak COOTHOCHUTCS C MPEAITPUHUMATENBCKON AEATEIbHOCThIO
MPUHIMI OOIIEA03BOJIMTEILHOCTH, CBOOOJBI 3KOHOMHUYECKON J1esi-
TEJILHOCTH, €IMHCTBA SKOHOMHYECKOTO IIPOCTPaHCTBA?
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PA3IEJ 2.
MMPABOBO¥ CTATYC MPEJIITPUHUM ATEJISI

2.1. I'paxnane Kak cy0ObeKTbI IPAKIAHCKO-IIPABOBbIX
OTHOIICHUM

dusnyecKue JuIAa - 370 rpaxaane PO, nuna 0e3 rpakaaHCT-
Ba (amaTpubl) U THOCTPAHHBIE TPAXKIaHE.

I'paxknanckass mpaBoOCNOCOOHOCTHL - CIIOCOOHOCTh JIMIIA
MMETh TPAXKJIAHCKUE MpaBa U HECTU OOA3aHHOCTHU, MPETYCMOTPEH-
HbIE TPAXKIAHCKUM 3aKOHOJATEILCTBOM. B comepxkaHue rpaxkaaH-
CKOM TPaBOCIOCOOHOCTH BXOJIHUT BO3MOXKHOCTb MMETh MMYIIECTBO,
3aHUMAThCA MPEANPUHUMATEIILCKOM U MHOM HE 3alpElICHHOU 3aKO-
HOM J€ITEIbHOCThIO, HACJAEA0BAaTh U 3aBEIaTh UMYILECTBO U T. .
(cm. ct. 18 T'K POD).

['paxxnaHckast MpaBOCIOCOOHOCTh (PUBHYECKUX JIML[ BOZHUKAET
C MOMEHTA POXKJIEHHUS U MPEKpaIlaeTcsi CO CMepThio Jmna. ['paxnaa-
HUH HE MOXET OBbITh MOJHOCTBIO JIMIIEH IpaBocnocoOHocTu. Orpa-
HUYEHUE TPXKIAH B MPABOCIOCOOHOCTH JIONMYCKAETCS JIUIIb B CIYy-
YasxX U B OPAJIKE, YCTAHOBJICHHBIX 3aKOHOM.

I'paxknanckass neecnmocOOHOCTHL - 3TO CHOCOOHOCTH JIMIIA
CBOMMH JEUCTBUSAMHU MPUOOpPETaTh U OCYIIECTBISATh T'PAXKIAHCKUE
MpaBa, Co3/1aBaTh JJIsl CE0s TPAXKAAHCKUE 00S3aHHOCTH M UCIOJHSTH
ux (cM. ct. 21 T'K P®). B notHom o0beMe aeecrnocoOOHOCTh BO3HU-
KaeT 1o poctvxenun 18 ner. M3 3Toro npasuia €cTh 2 UCKIOYCHUS
-smadcunanus (cM. cr. 27 'K PD).

Cornacao I'K Manonetrnue neru (1o 6 jet) He 00JadalOT Jiee-
COCOOHOCTHIO. BCe clieKku OT MX UMEHH OCYIIECTBIISIOT POIUTENH
WJIM UHBIE 3aKOHHBIE MTPEICTABUTENN (OMEKYHBI).

Paznmuuaercs neecnocoOHOCTH MajoeTHUX (6 - 14 ner) u nee-
CcocoOHOCTh HecoBepuieHHoeTHUX (0T 14 mo 18 ner). [eecnocod-
HOCTh MaJioJieTHUX (6 - 14 net) onpenensiercs B cT. 28 'K POD.

Hecosepuiennonetnue B Bo3pacre ¢ 14 no 18 mer copepmaror
CAEIKHA C MUCBMEHHOrO COIJIacHUsl poauTeliel (mpeAacTaBuTeNel); ca-
MOCTOSITEJILHO HECOBEPIIEHHOJIETHUE UMEIOT IIPABO:

- pacnopsKarbCsl CBOEH CTUNEHIWEN, 3apad0TKaMH U APYTUMU
JIOXOJIaMU;

- OCYILECTBJISITh MpaBa aBTOpa MPOMU3BEIICHUS HAyKH, JUTEpa-
TYpBI, UCKYCCTBA;
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- BHOCUTb BKJIAJIBI B KPEIUTHBIC YUPEIKICHUS U PACTIOPSIKATHCS
umi (cM. ct. 26 'K PD).

HecoBepiieHHOIETHHE CaMOCTOSTEILHO HECYT WMYIIECTBEH-
HYIO OTBETCTBEHHOCTH IO C/ACJIKaM, COBEPIICHHBIM UMH B COOTBET-
CTBUM C MYHKTaMH, YKa3aHHBIMHU BBIIIE, BO BCEX APYTUX CIydasx
UMYIIIECTBEHHYIO OTBETCTBEHHOCTh HECYT WX POAUTENH, yCHIHOBU-
TEJI, TTOTICIUTEIIH.

['paskmaHCKOE 3aKOHOMATEIBCTBO IMPEAyCMaTpUBAET OTrpaHHUYe-
HUE€ JIEECIIOCOOHOCTH, a TaK)Ke MPU3HAHUE TPaKJaHWHA MOTHOCTHIO
HEJIEECIIOCOOHBIM.

Orpanunyenue neecrnocooHoctu rpaxian (cr. 30 'K PD) Bos-
MOXKHO TOJIBKO B CYZICOHOM TOPSIIKE B CIy4ae, €CJIM TPakKIaHUuH 3J10-
yHoTpeOJIIeT CIUPTHRIMU HAIUTKAMH WJIA HAPKOTUYECKUMH CPEJICT-
BaMU, CTaBSIIMMU TEM CaMbIM CBOIO CEMBIO B TSDKEJIOC MaTepHalib-
HOe mojiokeHue. Haj Takum JHUIIOM yCTaHABIMBAETCS TOMEYUTEIh-
CTBO, a TPaXJaHWH BIpPaBE COBEPIIATh MEJKHE OBITOBBIC CIICNIKH,
JApYyTUEe CIEIKH, PACHOPSHKEHHE MMYIIECTBOM, JOXOMAMH - JIUIIh C
COTJIACHS TTOTICUUTEIIA.

[Ipu3HaHue rpaxxJjaHrWHA HEIEeCIOCOOHBIM YCTaHABIMBACTCS
cT. 29 I'K P®. Cornacuo I'K P®, ecnu ¢puznueckoe Juiio BCICICTBUE
MICUXUYECKOTO PAaCCTPOMCTBA HE MOXKET IMOHMMAaTh 3HAYEHUE CBOUX
JEHUCTBUN WM PYKOBOAUTH UMH, OHO MOXXET OBITh MPU3HAHO CYIOM
HezeecmocoOHpIM. Hag 9TM HMIIOM yCTaHABIMBAETCSA OMEKa W Ha-
3HAYAETCS ONEKyH (OpraHaMM ONEKH M MOIMEYUTENbCTBA). OnexkyH
COBEpIIIAET CAEIKM OT MMEHU CBOEro moaomneyHoro. B ciyuae npe-
KpaIlleHUsI OO0CTOSTENLCTB, B CHJIIy KOTOPBIX JUIIO OBIJIO MPU3HAHO
HEJICeCITOCOOHBIM HJIM OTPAaHUYEHHO JCECIOCOOHBIM, Cyl OTMEHSET
COOTBETCTBYyIOIIEe pemeHne. OTMEHSIOTCS TakKe YCTaHOBJICHHBIC
HaJl TpaXTaHUHOM OIleKa MJIM MO €IUTEIhCTBO.

CymectByer emie ogHa ¢opMa MONEYUTENLCTBA - ATO MaTPO-
Hax. [larpoHak ycTaHaBIuBaeTCs HaJ J€ECIOCOOHBIM TpakIaHU-
HOM, KOTOPBIN MO COCTOSHUIO 3IOPOBbS HE MOXKET OCYIIIECTBIISTh U
3allMINaTh CBOM MpaBa, HECTU OO0sI3aHHOCTH. B 3TOM ciyuyae 1o
mpoch0e TpakJaHWHA MOXET OBITh YCTAaHOBJICHO TOMEYUTEIHLCTBO B
dbopme nmarponaxa (cm. ct. 41 'K PO).
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2.2. IOpuauyeckue JJUIA KAK CYyObEKThI IPAaXKIAHCKO-IIPABOBbIX
OTHOIUCHUI

IOpuanyeckoe IO - 3TO OpraHu3aIys, UMEIIas B coOCT-
BEHHOCTH, XO35SHCTBEHHOM BEICHHUM WJIM OIEPAaTUBHOM YIIPaBICHUU
000CO0JICHHOE€ MMYIIECTBO M OTBEYAIOIIAsi 3TUM HMYIIECTBOM IO
CBOMM 00s13aTeJIbCTBaM, 00JIaJlatoliasi BO3MOXXHOCTbIO OT CBOETO
WMEHHM MPUOOPETaTh W OCYIIECTBIATh MMYIICCTBEHHBIC M JINYHBIC
HEMMYIIIECTBEHHBIE TIpaBa, HECTH OOS3aHHOCTH, a TaKXKE OBITh MCT-
1IOM U oTBETYUKOM B cyje (cT. 48 'K PD).

IIpu3Haky OPUINYECKOTO JINLA:

- OpraHu3aIllMOHHOE €TUHCTBO;

- HaJIM4ue 000CO0JIEHHOTO UMYIIECTBA;

- CaMOCTOSITeTIbHASI UMYIIIECTBCHHAS OTBETCTBEHHOCTB;

- CaMOCTOSTEIHHOE BBICTYIUICHHE B TPaXKIAHCKOM 000pOTE OT
CBOET'0 UMECHH;

- BOSMO)XHOCTh PEABSBIATH UCKW M BBICTYIIaTh B KQUECTBE OT-
BeTUYMKa B cye (cM. cT. 51-54, 56 'K PD).

[IpaBoCIIOCOOHOCT, M JEECHOCOOHOCTh IOPUAUYECKUX JIHI]
BO3HUKAIOT OJHOBPEMEHHO - C MOMEHTa MX TOCYyJapCTBEHHOW pPEru-
ctpauuu (cMm. cT. 49 'K PD). [IpaBocnocoOHOCTh U J1€€COoCOOHOCTh
IOpUIMYECKOTO JIMIIa TpeKpamaercs Ju00 peopraHusamuei, oo
JIMKBUJIAUEN FOPUIAYECKOTO JINIA.

[Ipu peopranuzanum (CIusiHUE, MPUCOSAWMHEHHUE, Pa3ieiieHUE,
BBIZICJICHUE, TMPEOOpa30BaHUE) HWMEET MECTO IPaBOMPEEMCTBO, TO
€CTh TIepeXoj] MpaB U 00A3aHHOCTEH PEOPraHU3yeMoro Juila K BHOBb
CO37IaHHBIM cyOBbeKTaM (cM. cT. 57-58 'K P®). Peopranusaius mnpo-
W3BOIMTCS MO PEIICHUIO YupenuTenaeh Jmbo opraHa OPUIANYECKOTO
JIMI1A, YIOJIHOMOYEHHOTO Ha TO YIPEAUTEIbHBIMUA JOKYMEHTAMH (CT.
60 'K PD).

[Ipy nWKBUAMU TPABOIPEEMCTBO OTCYTCTBYET, MOCJE IOra-
IIICHUS 3asBJICHHBIX JIOJITOB TMpaBa U OO0S3aHHOCTU JIMKBUIUPYEMOTO
muna npekpamartes (¢t 61, 63 'K PO®). JlukBugauus 1opuandecKo-
ro JWIla TMPOW3BOAMTCS BBIIICYKa3aHHBIMU JIMIIAMH, KPOME TOTO,
BO3MOXKHA JIMKBHUJAIMS FOPUIAYECKOTO JIMIIA 110 PEIICHUI0 Cylda B
ClIy4ae OCYIIECTBIICHHS AEATEILHOCTH 0€3 JINICH3UH MO0 e TeITh-
HOCTH, 3alPEIIeHHON 3aKOHOIaTEIbCTBOM.

HOpuandeckue nmuma moapasaestoTCs Ha ABa BUIa: KOMMEpUe-
CKHE ¥ HEKOMMEPYECKHE OpraHnu3aIlHy.
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KomMepueckummn MOryT OBITh HOPUAMYECKUE JIMLA, MPECIe-
AYIOLIME B KAUECTBE OCHOBHOM LIENIM CBOEH JIEATEIBHOCTH H3BJIEYE-
Hue npuObUM. OHKU MOT'YT CO3/1aBaThCs B (POPME XO3AMCTBEHHBIX TO-
BAPUILECTB U OOIIECTB, MPOU3BOJCTBEHHBIX KOO EPATUBOB, rOCY1ap-
CTBEHHBIX 1 MYHUIIUNAJIbHBIX YHUTAPHBIX TPEANPUATHI (CM. CT. 66-
67,69, 73-75, 82-83, 87,96-97, 107, 113 T'K PD).

Opunnueckue muua — HeKOMMepPYeCKHe OPraHu3aluu Co3-
JarTcs B (popMe OOLIECTBEHHBIX OpPraHU3allMid WM PETUTHUO3HBIX
OpraHu3aluil, NOTPEOUTENBCKUX KOOIEPATUBOB, OJATOTBOPUTEIb-
HBIX U MHBIX (DOHJIOB, a TAK)XKE€ YUPEKJIEHUN, PUHAHCUPYEMBIX COO-
CTBEHHUKaMU. HekoMMepuecKHMH SBISIIOTCA TaKXe OObEAUHEHHS
IOpPUIMYECKUX JIMI] B (h)OpME accoUMalrii U COK30B, CO31aBAEMBbIE B
LEIsAX KOOPAMHALIMU WX NPEANPUHUMATENbCKON NeITENbHOCTH. Ta-
KHE OpraHU3aliy HE UMEIOT B KaYE€CTBE OCHOBHOM LIEJIM MOJy4YEHUE
NpUOBLIA, HO MOT'YT 3aHUMAaThCs NPEANPUHUMATENBCKON JIESITEIbHO-
CTBIO JIUIIb MOCTOJIbKY, IMMOCKOJIBKY 3TO HEOOXOAUMO ISl JOCTHKE-
HUS UX YCTaBHBIX Henen (cMm. cr. 116-118, 120, 121 I'K PO).

HekoMMepueckne opraHu3anuy 00JIalaloT CIENHaJbHOW Ipa-
BOCIIOCOOHOCTBIO, TAK KaK MOTYT UMETh TOJIBKO TaKUE I'PAXKIAHCKUE
npaBa, KOTOPbIE COOTBETCTBYIOT LIENISIM AEATEIbHOCTH, MPEAYCMOT-
PEHHBIM B UX YYPEAUTENbHBIX JTOKYMEHTaX, M HECTU COOTBETCT-
BYIOIIME OOSI3aHHOCTH. Y KOMMEPUYECKHX OpraHu3anui (3a HCKIIIO-
YEHUEM YHHUTApHBIX NMPEANPUITUI) TPABOCHOCOOHOCTHh o0mas. OHu
MOT'YT UMETh IPa)KJaHCKHE MpPaBa U HECTU IPaXKJAaHCKUE OOS3aHHO-
CTH, HEOOXOAUMBIE Uil OCYUIECTBJICHUS JIIOOBIX BUJIOB JIESITEIBHO-
CTH, HE 3aMpenieHHbIX 3aKOHOM (cM. cT. 49, 50 'K PD).

B 3apy0OexxHbIX cTpaHaxX CylIECTBYIOT pa3jIM4HbIE Kiaccupuka-
WU IOpUInYecKkux Jull. B Hacrosiiee BpeMs B cTtpaHax EBpomnei-
ckoro Coro3a NMpuHATA eauHas KiaacCU(pUKaIUs OPUIANIECKUX JIUI]
0 MPaBOBOMY MNOJIOkKEHUIO. COrnacHo 3TOM Kiaccu(UKALUU BbIJIE-
JSIFOT JBa BUJA KOMITAHUN - MyOJIMYHOIO U YaCTHOTO TUIIOB, 00a BH-
Ja — KOMIIAaHUU C OTPAaHUYEHHON OTBETCTBEHHOCThIO. Kpome artoro,
IOPUANYECKHE JIUIA MOTYT KJIACCU(PUIUPOBATHCS MO XapaKTepy co0-
CTBEHHOCTM — YACTHbIE, TOCYJAPCTBEHHbIE U KOOIEPAaTHUBHBIE
NPEAIPUSATHS.
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2.3. IIpaBo Ha 3aHsITHE NPEANPUHUMATEIbLCKOU 1eITEJIbHOCTBIO:
OCHOBAHNSI BOSHNKHOBEHHS U CIIOCO0OBI
OCYIIECTBJICHUSA ITOI0 NPaBa

3aHATHE NPEAIPUHUMATEIbCKON JAEATENbHOCTBIO SIBJISIETCS BbI-
paK€HUEM CBOOOIBI MPEANPUHUMATENIBCTBA KaK OIHOIO U3 OCHOB-
HBIX TpaB U (PyHIAMEHTAJIbHBIX CBOOOJ YEJOBEKAa M IpakAaHUHA.
Koncrurynusa PO npenocraBisier Kaxa0My IpakKIaHUHY IIPABO CBO-
0OJTHO MCIIOJIb30BaTh CBOM CHOCOOHOCTH M MMYIIECTBO AJISI MpPE-
IIPUHUMATEIIFCKOM M WHOW HE 3allpEIICHHOW 3aKOHOM JKOHOMMYE-
ckoit gearenbHocTH (4. 1 cT. 34 Konctutyuu PO).

Peructpanuss ”HAWBUyalbHBIX NPEANPUHUMATENEN OCYyLIECT-
BJISIETCSI OpraHaMyd MECTHOIO CaMOYIPaBJIEHUS MO0 MECTY UX IMOCTO-
SHHOTO MECTa JKUTEIbCTBA (perucrpaunu). CTaTyc MHAMBUIYAIbHO-
ro NpeAlpUuHUMATENS MOATBEPKIAETCA BbIIAHHBIM CBUJIETEIHCTBOM
O PErHCTpally U 3alUChIO B peecTpe. | paxklaHuHy MOXKET OBITh OT-
Ka3aHO B PErMCTPAllMM, €CIH OH H3BABISICT KEIAHUE 3aHUMATHCS
IS TEIbHOCTBIO, 3aMPEIIEHHON 3aKOHOM.

HecMoTpst Ha TO, 4TO JII0OOH rpakiaHuH o0JajgaeT oomel npa-
BOCIIOCOOHOCTBIO ISl 3aHATHUS JTIOOBIMU BHIAMU NPEANPUHUMATEIb-
CKOM JIEATEIIbHOCTH, HE 3alPEIICHHBIMU 3aKOHOM, CBUJIETEIBCTBO O
pErMCTpalil COAEPKUT YKa3aHWE Ha KOHKDPETHBIM €€ BHJ, paspe-
HIEHHBIA I WHAUBHUAYAIBHOIO MPEANPUHUMATEISA, YTO O3HAYAET
HaJIeJICHUE TpaKJaHUHa, MO0 CYTH, CHEUUAJbHOW IMPaBOCIOCOOHO-
CTBIO IIPHU €r0 PErUCTPALIMU B KAUECTBE YACTHOIO ITPEIITPUHUMATEIS.

Bmecre ¢ TeM eciii IpaKJIaHUH 3aHUMAETCS JIESITEIbHOCTBIO
NPEANPUHUMATENIBCKOTO XapakTepa, HE YKa3aHHOW B CBUJIECTEIbCTBE
O pEerucTpanuu, Ui HE 3apEruCTPUPOBABIINCh B KAYE€CTBE WH]IUBU-
OyaJIbHOTO MPEANPUHUMATENS, OH HE BIPABE CChLIATHCA B OTHOLIE-
HUM 3aKJIIOYEHHBIX UM CAEJIOK Ha TO, YTO HE SIBJISIETCA MPENNPUHU-
MareseM, Kak Ha OCHOBAHHME HEBBINOJIHEHUSI CBOMX 0053aTENbCTB U C
LEIbI0 U30€XKaTh OTBETCTBEHHOCTU. B 3TOM cilydae cya MOXET MpH-
MEHHTb K TAKUM CIEJTKAM HOPMbI I'PaKIaHCKOT' O MTpaBa, Kacaroluecs
npeanpuHuMareabckor aestenbHocty (. 4 cr. 23 'K P®), Takum
o0pa3oM, rpakJlaHWH HE3aBUCHMO OT PETHMCTPALMM B KAYE€CTBE HH-
OUBUAYAIBHOIO MPEANPUHUMATENS BCErJa B paMKax OOIIEl MpaBoO-
CIIOCOOHOCTH OCTaeTCd O0JIaflaTesIeM IpaBa 3aHUMATHCA IPEAIPH-
HHUMATEJIbCKOU e TEbHOCTBIO.

CyuiectByeT TpeOOBaHME O ABOMHOM pErMCcTpaldy JJIsl Hadyaia
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OCYILIECTBIICHHS JEATENBHOCTA B JOPME XO351MCTBEHHOIO TOBAPUIIE-
CTBA, IMOCKOJIbKY MOJIHBIMU TOBApPUILAMH MOTYT OBITh TOJIBKO WH]IU-
BHUIyaJIbHbI€ NPEANPUHUMATENI WM KOMMEPUECKUE OpraHu3aluu
(ct. 66, 82 'K PD). D10 03Hauaer, 4TO rpakAaHUHY M €ro mapTHe-
paM cHayaja NPUAETCS CO3[aTh KOMMEpPUECKUE OpraHu3aluM WU
3apEruCTPUPOBATHCS B KAUECTBE MHAMBUIYAJIbHBIX MPEINPUHUMATE-
JIEH, a y’Ke 3aTeM 3apEruCTPUPOBATH MMOJHOE TOBAPHUILIECTBO.

[ocynapcTBeHHBIN peecTp MPU3BAH 00ECIIEUYUBATh JI0CTUKEHNE
OCHOBHBIX L€JIEM TOCYJAPCTBEHHOW PEruCTPALMHA KOMMEPUYECKUX OP-
raHU3alui U JPYruX IOPUINUYECKUX JIMIL - BEICHUE y4eTa MPEaIpH-
HUMAaTeJed U 00ECIEYEHHUE BBINOJIHEHUS 0053aTE€NbCTB KOMMeEpYE-
CKOM OpraHu3allid U €€ YyYaCTHUKOB MEpell €€ KpeautopaMu. [ocy-
JApCTBEHHBIM peecTp SBIAETCA (enepabHbIM HH()OPMAILIMOHHBIM
PECYPCOM M COIEPKHUT CBEIAEHUS O FOPUIUYECKOM JIMIIE U €ro yupe-
OUTENbHbIE TOKYMEHThI. CBeleHus, coiepKalluecss B peecTpe, Je-
JSITCS HAa CIEAYIOUIME KaTErOPUU:

OCHOBHBIE PEKBHU3UTBHI KOMMEpPUYECKOW opraHu3anuu ((pupMeH-
HO€ HAMMEHOBAaHUE, aJIPEC, pa3MEP YCTaBHOIO KalHUTaIa, UAECH TU(U-
KAlMOHHBIA HOMEP HAJIOTOIIATENbIINKA);

CBEJEHUSI O IPAaBOBOM CTaTyc€ KOMMEPYECKOW OpraHu3aluu
(oTpaxeHue (PakTOB CO3IaHUS, PEOPraHU3AlMU U JTUKBUAALMY; CIIO-
co0 00pa3oBaHUs U MPEKpALIEHUs, OPraHU3alMOHHO-TIpaBoBas Qop-
Ma; CBEICHUS O MOJYYEHHBIX JINLIEH3USX);

CBEIEHUS 00 yUpEAUTENAX;

CBEJICHUSI O JIMIE, UMEIOIIEM ITPaBO 0€3 JOBEPEHHOCTH JIEUCT-
BOBATb OT MMEHM KOMMEpPYECKOW OpraHh3alnuu (Hampumep, JIMIIO,
BBINTOJIHSIOIIEE (PYHKUIHUH €IWHOJIUYHOIO MCIOJIHUTEIBHOIO OpraHa
o0IIeCTBa, KOOMEPATUBA, YHUTAPHOIO NPEANPUSATHS, WIA JIMLO, KO-
TOPOMY NTOPYYEHO BEJIEHUE J1€]1 TOBAPUILIECTBA).

Bce BblllIeHa3BaHHBIE CBEACHHUS MO3BOJISIIOT KPEAUTOpPaM U 3a-
WHTEPECOBAHHBIM OpPraHaM BJIACTU YCTAHOBUTH CBSI3b C KOMMeEpYE-
CKOW OpraHu3alMei, ONPENEIUTh NOJHOMOUMS JIML HAa MOAIHACAHUE
CHIEJIOK, MPUBJIEYb K OTBETCTBEHHOCTH KOMMEPUECKYI0 OpraHHU3alNIo
Ui ee yuypeaurteneil. JoCTOBEpHOCTh CBEICHUN O0€CHeuyrnBaeTCs
CaMOM KOMMEPUYECKOM OpraHu3alre, KOTOpass HECET OTBETCTBEH-
HOCTh 3a CBOEBPEMEHHOE COOOIIEHHWE PETMCTPUPYIOLIEMY OpraHy
YKa3aHHbBIX BBIIIE CBEICHUMN MPU UX U3MEHEHUMU.

IToctanoBnenuem IlpaBurensctBa PO ot 19 nrons 2002 . Ne
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438 yrBepxknaennl llpaBmiia BeneHus EQMHOro rocynapCcTBEHHOTO
peecTpa IOPUIAMYECKUX JHUL U NPEJOCTAaBICHUS CONEpKAIIMXCA B
HEM CBEJIECHHUI, B COOTBETCTBUU C KOTOPBIMH TOCYAApPCTBEHHBIN pe-
€CTp COCTOMT M3 KHHUI y4€Ta I'OCYJapCTBEHHOW PErucCTpaluu, OT-
JEbHBIX JIMCTOB 3aIlUCENl peecTpa, COIEpXkKallUX MEpPEUUCICHHbIE
BBIIIE CBEACHUS O FOPUINYECKOM JIMIE, U PETUCTPALUOHHBIX JIEII,
colepKaluX BCE JOKYMEHThI, MOJABAEMBbIE MPHU PETUCTPALUU, U
JIMCTHI 3anuceit peectpa. MHpopmaiusa u3 peectpa npenoCcTaBisIeTCs
B (popMeE BBIMCOK U3 PEECTPA, KOMUK JTOKYMEHTOB M3 PErHCTpaLU-
OHHOTO Ji€Jla U CHPAaBOK 00 OTCYTCTBUU 3alpaliivBaeMoi WH(opma-
UM (€CITM CBEJECHUS O JIMIIE B PEECTPE OTCYTCTBYIOT).

Hekoropble BHUIBI EITEILHOCTH, IEPEYEHb KOTOPBIX JOJDKEH
COIEPKATHCS TOJBKO B 3aKOHE, MOT'YT OCYLIECTBIISATHCS MPEANTPUHU-
MaTreasiMA HCKIIFOUUTEIBHO HA OCHOBAHUM CIIEHHATBHOTO pa3perie-
HUs (JMIeH3un). JIMeH3us npeacTaBisieT coooi pazpenieHue (rmpa-
BO) Ha OCYLIECTBJIEHUE NPEANPUHUMATEIIEM OMNPENECICHHOIO BHUJIA
NS TeIbHOCTH Ha YKa3aHHBIX B HEMl ycioBUsAX. JIMEH3upyeMblie BU-
Ibl IEATENbHOCTA OOBIYHO TPEOYIOT CHELUATIbHBIX 3HAHUMN, SBJISFOT-
Csl CBEpXIIPUOBLIBHBIMHU, HAIPABJIEHbI HA 00ECIIEYEHUE OOIIECTBEH-
HBIX UHTEPECOB B cpepe 0OOPOHBI CTpaHbl, IPOU3BOICTBA BOCHHON
TEXHUKHU, KOMMYHaJIbHOTO XO35IMCTBA, UM OHU TPeOYIOT OoJjiee Tia-
TEJIBHOIO KOHTPOJISI CO CTOPOHBI TOCYAApPCTBA B LIENISX 3aIIUTHI HHTE-
pecoB rpaxzaaH. JIMIEH3MpOBaHUE MOXKET OBITh YCTAHOBJIIEHO B OT-
HOIIEHUHU KaK COOCTBEHHO NPEAIPUHUMATEIBCKON IEATEIbHOCTH,
HOCSILIEW MPONOKUTENbHBIA XapakTep (HOTapuasibHas JIesTelb-
HOCTb), TaK U OTJIEJIbHBIX OIEpaIlMi B paMKax OJHOrO BUJA JIESATEIb-
HocTH (cTpaxoBaHue). Ilox JuMIeH3MpPOBaHUEM MOHUMAECTCS JIesi-
TEIBHOCTh FOCYJAapCTBA B JMILE JHUIEH3UPYIOIIMX OPraHOB MO BbIIA-
4e, MPUOCTAHOBICHUIO WM aHHYJIHPOBAHUIO JIMIIEH3UH, & TaKXKe 110
OCYILIECTBIICHHUIO HaJ130pa 3a coOII0eHHEM HX ycioBuid. HekoTopeie
BUJIbI JEATEIbHOCTH, TOMJIEKAIINE JIUI[CH3UPOBAHUIO, ITEPEUH CICHBI
B CT. 17 3akoHa O JUIIEH3MpPOBaHUU. B yKka3aHHBIN NepedyeHb BKJIIO-
YEHbl T€ U3 HHUX, KOTOPHIE OTHOCATCS K aBUALIMOHHOW W MEAULHH-
CKOM TEXHUKE, MH(POBAIBHBIM CPEACTBAM, JJIEKTPOHHBIM LUPPO-
BBIM MOJIKCAM, CPEACTBAM 3aLIUTHI U MOIYyYEHUs KOH(PUICHIINAIb-
HOM HH(pOpPMALKMHU, BOOPYKEHHIDO M BOEHHOM TEXHHKE, OIACHBIM
MPOU3BOACTBEHHBIM OOBEKTaM, B3pbIBUATHIM MaTepHUaiaMm, HeTera-
30BOM, (papMalleBTUUECKOM IMPOMBIIUIEHHOCTH, II€PEBO3KaM U
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TPAHCIIOPTY, MHBECTULIMOHHBIM M HErOCYapCTBEHHBIM I1€HCUOHHBIM
(oHaM, ayIUTOPCKOM M MHBIM BHJAM AEATEIbHOCTU. JIpyrue BUbI
NEATEIbHOCTH, B YACTHOCTH, TaKHE, KaK OupkeBas, OaHKOBCKas, HO-
TapualibHasl, CTPaxoBas, TEJEKOMMYHUKALIMOHHAS, BHEIIHEIKOHOMHU -
yeckasi, NpodeccuoHanbHas JeATEIbHOCTh Ha PHIHKE LIEHHBIX OyMmar,
PEryIUPYIOTCA IPYTUMHU (PeiepaibHBIMU 3aKOHAMH.

JInuen3upoBaHue SBISIETCS CYUIECTBEHHOM MEPOW OrpaHH4e-
HUsI cBOOOBI mpennpuHumMaresibctBa. CT. 4 3akoHa O JIHMI[EH3UPOBa-
HUM YCTaHABJIMBAET CICAYIOIIUE KPUTEPUU OTHECEHUS BUJIOB /€S-
TEIBHOCTH K JIMLEH3UPYEMbIM: BUJbI JIEATEIbHOCTH, OCYILECTBIIEC-
HHUE KOTOPBIX MOXET MOBJIEYb 32 COOOM HaHECEHHE yliepda mpaBam
3aKOHHBIM HHTEpECaM, 30POBBIO T'pa)kJlaH, 000poHE U OE30MaCHO-
CTH TOCYIAapCTBa, KYJIbTYPHOMY HACIEAWK0 HapomoB Poccuiickon
denepaluy U peEryiipoBaHUE KOTOPBIX HE MOXKET OCYILECTBISATHCS
WHBIMH METOJAMH, KPOME KaK JIMIEH3UPOBaHHEM. J[aHHBIE KpUTEPUU
MOYKHO C MOJTHOM YBEPEHHOCTBIO OTHECTU M K TEM YKa3aHHBIM BbIIIE
BHUJIAM JESTEIbHOCTH, KOTOPBIE JIMIEH3UPYIOTCA HAa OCHOBE CIIEIU-
aJbHBIX 3aKOHOB.

OCHOBHBIMM NIPUHIIMIIAMHU OCYIIECTBIICHUS JTULEH3UPOBAHUS B
COOTBETCTBUU C 3aKOHOM O JIMIIEH3UPOBAHUM SIBIISTFOTCS :

* o0ecrneueHre €IWHCTBA IKOHOMHUYECKOTO IMPOCTPAHCTBA HA
tepputopun Poccuiickon denepanny;

* YCTAHOBJICHHE €AUHOr0 NEPEUHS JINLIEH3UPYEMbIX BUJIOB J€51-
TEJIbHOCTH;

* YCTAHOBJICHUE €IUHOIO MOPSIKA JULUECH3UPOBAHUS HA TEPPU-
topun Poccurickon denepanuu;

* YCTAHOBJICHUE JIMIEH3UOHHBIX TPEOOBAHUN U YCJIOBUH IOJO-
KEHUSIMU O JINLIEH3UPOBAHUHU KOHKPETHBIX BUIOB 1€ TEIbHOCTH;

* IJIACHOCTh U OTKPBITOCTb JINLIEH3UPOBAHMS;

. coOtoeHne 3aKOHHOCTHU npu OCYIIECTBJIEHUU
JIMLEH3U POBAHMUSL.

VYcnoBus TUIIEH3UN BKIKOYAKOT MPEXKIE BCErO KOJUUYECTBEHHbBIE
MOKa3aTeIM, TEXHUYECKUE MapaMeTPbl, BpEMEHHbIE, TEPPUTOPHAIID-
HbIE U WHBIC I'PAHMIbBI OCYLIECTBICHHUS JULEH3UPYEMOIO BUIA JEs-
TEIbHOCTH. JI[pyrue yciaoBusi MOI'YT OTHOCUTBCS K CaMOMY MPEIITPH -
HUMATEIIO U CONEPKATh NEPEYEHb OJTHOMOYMM, COCTABIISIFOIINX €r0
KOMIIETEHIIMIO IO OCYIIECTBICHUIO JINIIEH3UPYEMOr0 BUIA ACSATEIb-
HOCTU. B OTHOIIIEHWH HEKOTOPBIX BUJOB JACSITEIbHOCTH, TPEOYIOIINX
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CHelUalbHbIX 3HaHUM (HampuMmep, OaHKOBCKas NEATEIbHOCTD, Jes-
TEJIBbHOCTh Ha PBIHKE I[EHHBIX OyMmar), WHAUBUIYAIbHBIA MPEIIpH-
HUMATEIb WM PaOOTHUKM KOMMEPUECKOW OpraHu3aluy JIOJKHBI
MMETh COOTBETCTBYIOIIYIO KBaJU(UKAIIUIO WJIA MPOUTH aTTE€CTAIUIO
B OpraHU3aluaX, YIIOJHOMOYEHHBIX JUIEH3UPYIOIIMM OpPraHOM, YTO
SBJIAETCSl JIOMOJIHUTEJIbHBIM YCJIOBHEM MOJydeHUs JuieH3uu. NHo-
rJa 3aKOH TpeOyeT, YTOObl MPHU OCYIIECTBICHUU JHLEH3UPYEMOIO
BUJIa JEATEIBHOCTH MTPEANPUHUMATENh HE 3aHUMAJICd KaKOM-TMOO
APYrod AEATEIbHOCThIO (HarpuMep, OAHKOBCKas AEATEIbHOCTb, BE-
JIEHUE peecTpa eHHbIX OyMar). Takoil BUl 1€ TEIbHOCTH CTAaHOBUT-
Csl UCKJIFOUUTETbHBIM JJIs1 OAHOTO CyObeKTa MpeApUHIMATEIIHCTBA.

JIunieH3ust BbIaeTcss OOBIYHO CPOKOM Ha MATh JeT. JIuieH3u-
pYIOIIME OpPraHbl BEIYT PEECTPhI JUIIEH3UN HA BUJBI JACITEIbHOCTH,
JMUEH3UPOBAHUE KOTOPBIX OHU OCYLIECTBISIOT. JIMieH3upyoomue
OpraHsl BIpaB€ MPUOCTAHABIMBATH JCWCTBUE JHUIECH3UU B Clydae
BBISIBJICHUS JIMIICH3UPYIOIIUMUA OpraHaMHl HEOJAHOKPATHBIX Hapyllle-
HUW WM rpyOOro HapyuieHus JIMIIEH3UATOM JMIEH3MOHHBIX TpeOo-
BAHUW U YCIIOBUM.

AHHYJIMPOBAHUE JIMLIEH3UU MPOU3BOIUTCS B CyAeOHOM MOPS/I-
K€ Ha OCHOBaHHMM OOpalleHHUs JIMLIEH3UPYIOUIEro OpraHa, €ciii B yc-
TAHOBJICHHBIA CPOK (/10 IIECTH MECSIEB) JIMIICH3UAT HE YCTPaHUI
HapylIeHUs, YKa3aHHbIE JUIEH3UPYIOIIUM OPraHoM, a TaKXe €CIu
HapylIeHUE JUUEH3UATOM JMIEH3UOHHBIX TPEOOBAHUW WU YCIOBUU
MIOBJICKJIO 32 cOO0M HaHECcEeHHUE yiiepda mpaBaM, 3aKOHHBIM UHTEPE-
caM, 3J0pOBbIO TpaxkJiaH, 0o0OpOHE M O€30MaCHOCTH TOCYIapCTBA.
JIuneH3upylomuii opral BIIpaBe TaK)Ke aHHYJIUPOBATH JIMILIEH3UIO
0e3 oOpaleHusi B Cy/l B cllyda€ HEYIUJIaThl JIMIICH3UATOM B TE€UEHHUE
TPEX MECSIIEB JIMLIEH3MNOHHOTO cOOpa 3a MPEAO0CTABICHUE JIUIICH3UU.

2.4 IIpaBa u 00s13aHHOCTHU NpPEeINPUHUMATEJIA U UX
IOpUANYECKOe 3aKperieHre
B cuity 00ObeKTMBHON HEOOXOAMMOCTH BMEMIATEILCTBA B JKO-
HOMMKY I'OCyJapCTBO YCTaHABJIMBAET MPaBa U 00SI3aHHOCTU KaxKJI0r0
CyObeKTa MNPEAINPUHUMATEILCKON JesITeNbHOCTH. (COBOKYITHOCTB
npaB U 00s3aHHOCTEN 00pa3yeT NPaBOBOM CTATyC MPEANPUHUMATEIIS.
[IpaBa u 0043aHHOCTH MPEANPUHUMATEIEH COCTABIISIOT CONECPKAHUE
NPEANPUHUMATEIbCKUX OTHOUIEHUH, KOTOPOE SIBJIIETCS MHOIOIPaH-
HBIM I10 CBOEH MPUPOJIE U HAXOAUTCS B c(hepe Kak MyOJIMYHbIX, TaK U
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YaCTHBIX HHTEPECOB.

[IpaBo mpennpuHUMAaTENsT MPEACTABISET COOON BBIPAXKEHUE U
KOHKPETHU3ALHIO B IPABOBBIX HOPMAaX MPUHUHNA CBOOOBI MPEAITPH-
HHUMATEJbCTBA. DTO HEOOXOAUMO B LIENSAX 3aIIUTHl HHTEPECOB MPE-
IIPUHUMATEIS TIPU OCYIIECTBIEHUM MM CBOEM nesaTesbHOCTH. Co-
JepKkaHue CyObEKTHBHOI'O IpaBa COCTOMT M3 COBOKYITHOCTH Clie-
AYIOLIMX MpaBoMO4uii: 1) mpaBo coBepiiaTh COOCTBEHHBIE 1€ CTBHUS;
2) mpaBo TpeOOBAaTh MCIOJHEHUSI OOSI3aHHOCTEU M 0053aTEILCTB
APYTUMH JIMIJAMH B MHTEpEcax MpeAlpuHUMATENS; 3) BO3MOKHOCTh
3aIIUTHI PEINPUHUMATEIIEM CBOMX UHTEPECOB.

YcTaHoBIIEHHE B HOPME 3aKOHA Kakoro-imOo IpaBa Mpearpu-
HUMATENsI OJHOBPEMEHHO OrPaHMYMBAET KOHOMHYECKYIO CBOOOIY
APYrUX JUL. DTHUM CaMbIM HOpMa 3aKOHA MPSMO CONEPKUT WIU
MPEANOJIAraeT Hajluyue TpeOOBaHHUS K APYIUM JHMUAM BO3IEPKH-
BaTbCAd OT COBEPIICHUS JIEMCTBHM, MPEMSATCTBYIOUIMX pean3aluu
npaBa NpealpUHUMATENS, UM, HA00OpOT, BO3JIAraeT Ha JIPYTrux JUI
00s13aHHOCTh COBEPILEHUS ACHCTBUN, HEOOXOOWMBIX JI peaii3a-
nuu Takoro npasa. OOS3aHHOCTh MPEANPUHUMATENSA, B OTIIMYHUE OT
€ro CyObEKTUBHOIO IpaBa, MPEACTABISIET COOOM MEpPy OrpaHUYEHHS
€ro 3KOHOMHYECKOW cBOOOAB.. B pamkax mnpeanpuHUMATENbCKOU
NEATEIbHOCTH 00SI3aHHOCTh MPEANPUHUMATENS TIPEICTABISAET COOOM
YCJIOBUE MIPAaBOMEPHOCTH €TI0 MOBEACHUS, KOTOPOE YCTaHABIMBAETCS
C MOMOIIBIO MPAaBOBBIX TPEOOBAaHUN WM MPaBOBBIX 3amperoB. Ilpa-
BOBbIE TPEOOBAHUS YKA3bIBAIOT, KAKUE JNEHCTBUS NpPEANPUHUMATEND
JOJDKEH COBEPIIMTHh B MHTEPECAX KaKOro-imOo Jinia, JIMOO TpymlIlbl
ML, TM00 rocyaapcrsa B uenoM. [IpaBoBbie 3ampersl ycTaHaBIIMBa-
IOT MpEeAEebl OCYLIECTBICHHUS MNPEANPUHUMATEIEM CBOUX MpaB M
00s13BIBAIOT €r0 BO3AEPKUBATHCS OT COBEPILIEHUS TEX UJIM UHBIX JEH-
CTBU. YCTaHOBJIEHHE B HOpMax MpaBa OOS3aHHOCTU MPEAIPUHUMA-
TEJsl HE JOJDKHO OBITh POU3BOJIBHBIM, @ JOHKHO OBITH HAIIPABIIEHO
Ha 3alUTy KOHKPETHBIX HHTEPECOB APYrux Jmi. C MO3ULIHN KOHCTH -
TYLIMOHHBIX OCHOB PEryJMpPOBaHUS SKOHOMHUKH OOSI3aHHOCTU MPE.-
NPUHAMATENS] TPUBOASAT K OTPAHUYEHUIO CBOOOABI MpEAIpPUHUMA-
TEIbCTBA U JOJLKHBI OBITH OOYCIOBJIEHBI HEOOXOAUMOCTBIO 3aLUThI
OCHOB KOHCTUTYLHOHHOI'O CTpPOSl, HPABCTBEHHOCTH, 3J0POBbS, IPAB
Y 3aKOHHBIX HHTEPECOB APYTHUX JIMII, 00€CIIEYEHUs] OOOPOHBI CTPAHBI
1 0€30MaCHOCTH TOCYIapCTBa, 3alUThl OKpYXarouiel cpeapl (4. 3 CT.
55 Kouctutynuu PO, 1. 2 u 3 ct. 1 'K P®D). Ykazanuele uenu npu-
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3BaHbI 3alIUTUTh UMECIOIINE BAXKHOE 3HAUYCHUE MyOJnYHbIE (00IIeCT-
BEHHBIC) UHTEPEChI, UMEIOIIUE CBS3b C KOHKPETHBIMU YaCTHBIMU HH-
TEpECAMU T'PAXKIAH.

Kpome Toro, HoBble TpeOOBaHUSI, TPEABSIBISIEMbIC K MIPEANPHU-
HUMATEI0, HE JOJDKHBI UMETh OOpaTHOM CHIIBL. YCTaHOBJIEHUE ITpa-
BOBBIX TPEOOBAHUI W 3alPETOB MO OTHOIIECHUIO K MPEAIpUHUMATE-
JSIM SIBJISIETCSI, 110 CYTH, OTPAHUUYEHUEM UX KOHCTUTYLHMOHHBIX IPaB
1 cBoOOa. B n1aHHOM ciiydyae 0COOEHHO Ba)KHO, YTOOBI HOPMBbI 3aKO-
Ha, O'PAaHUYUBAIOIINE paBa MPEANPUHUMATENICH, COOTBETCTBOBAIN
YKA3aHHBIM BBIIIE KOHCTUTYIIUOHHBIM KPUTEPUSIM.

OrpomHasi pojib B OILIEHKE COOTBETCTBUS OIPAHUYCHUI IpaB
NpEANPUHUMATENICH TaKUM KPUTEPUSIM MPUHAIICKUAT KOHCTUTYIIM-
oHHOMY Cyny P®, KOTOpBII OCPEACTBOM BHIPAOOTKH MPABOBBIX IO-
3UIUIN BBISBJISIET CMBICT U COAEP’KAaHUE KOHCTUTYLIMOHHBIX HOPM H
MIPUHIMIIOB, KACAIOIIMXCS SKOHOMHYECKUX OTHOLICHUN U, B YACTHO-
CTH, MPEAECIOB OrPAaHUUYCHUSI YIKOHOMUUYECKUX MPaB U CBOOOI I'pax-
JAHUHA.

Buabl npas npeanpuHumaresier. ComepxaHue mpaB Ipel-
MIPUHUMATEJISI B OCHOBHOM OIPEACIISICTCS TAKUMU IKOHOMHUYECKUMHU
CBOOO/aMHM TpakJIaHWHA, KaK €IMHCTBO YKOHOMHUYECKOI0 MPOCTPaH-
CTBa, CBOOOJHOE IEPEMEIIECHUE TOBAPOB, YCAYr W (PUHAHCOBBIX
CPE/ACTB, MOAJEPKKAa KOHKYPEHIIUH, CBOOOAA DKOHOMUYECKOW Jes-
TEJLHOCTH, KOTOPBIE OMNPEICIAI0T COOTBETCTBYIOIIME IpaBa MPE-
npuauMareseit (ct. 8 Koucturyuuu PO).

Kaxnomy npennpuHUMaTet0 B COOTBETCTBUM C OOIIEIPABO-
BbIM MPUHLMIIOM PAaBEHCTBA JOHKHBI ObITh MPEIOCTABICHBI PaBHBIC
BO3MOXXHOCTH JIJISl BEICHUS IPEANPUHUMATEIBCKON JEeSITEIIbHOCTUA U
OJIMHAKOBOE MPABOBOE IMOJOKEHHUE MO CPABHEHUIO C JPYTUMU MPE-
MIPUHUMATEJISIMA BHE 3aBUCUMOCTH OT MECTA PETUCTpPALlMU WJIM Ha-
XOXKJICHHUS.

Kax e npeannpruHUMaresab UMEET NPaBo AJs OCYIIECTBICHUS
CBOCU NEATEILHOCTH TpeOOBaTh CO3JAaHUSI TAKOM MPABOBOW CPEIbI,
TAKOr'0 3aKOHOAATENbCTBA, KOTOPbIE Obl O0OECHEUMBAIHN COOJIOIEHUE
YKA3aHHBIX MPUHIMUIIOB PHIHOYHON SKOHOMHUKH, U, CJIEJOBATEIbHO,
OH MMEET MPaBO MpeceKarb NIPUMEHEHUE TaKUX aKTOB M TAKUX JICH-
CTBUM OPraHOB IOCYJapCTBEHHOM BJIACTH U MECTHOI'O CaMOYIIpaBJe-
HUS, KOTOPbI€ MPUBOAUIIA ObI K HAPYIICHUIO WM OTPAHUYCHUIO KO-
HOMHUYECKMX MNPUHUMUIOB. lOCynapcTBO JODKHO OOECHEUUTH ISt
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NpPEANPUHUMATENEN €IUHYI0 CUCTEMY IPAaBOBOrO PEryJMpPOBAHUA,
(OopM M METOAOB 3aILUTHI MPEANPUHUMATEILCKOW AEATEIHHOCTH B
001acTh rpa’kAaHCKOIro, HaJIOrOBOr0, aIMUHUCTPATUBHOIO U JPYTUX
oOnacred mpaBa, PErYIUPYIOMIMX WM 3aTPArvBaOMIMX MPEANPUHU-
MaTebCKYI0 JEATENbHOCTh (MMEETCS B BUAY, B YACTHOCTH, EIUHCTBO
CTaHJIapTOB 0€30MaCHOCTH U Ka4eCTBA TOBAPOB U YCIIyT, CTATUCTHUKH,
cepTU(UKALIMU TOBAPOB U YCIYT, JIUIEH3UPOBAHUS).

[IpeanpuHuMaTeNny BIIPABE pPEATU30BbIBATH CBOM TOBAPHI U yC-
Jyru Ha Bceil tepputopun Poccumn, B mobdom cyobekTe Poccuiickoit
@enepanuu. Hu opranbl rocyarapcrtsa U MECTHOIO CaMOYIIPaBJICHUS,
HU JIPYTUE XO3AMCTBYIOIIHME CYOBEKThl HE BIIPABE OIPAHUYUThH WIIU
3aIPETUTh JOCTYI MPEAINPUHUMATENEH K CBOMM TEPPUTOPHUATBHBIM
peiHKaM. Jletom 1999 r. MHOrMe maBel agMuHucTpauui LlenTpans-
HbIX oOsactell Poccnn cBOMMU pacnopsiKEHUSIMUA 3alIPETUITN TPOU3-
BOIMTENSIM CEJIbCKOXO3MCTBEHHOW MPOAYKIHWH BBIBO3UTH M MPOIA-
BaTh 3€PHO 3a MIpelesbl 00acTu (OIHOBPEMEHHO 3aKynas 3€pHO 110
3aHWIKEHHBIM 1I€HAaM), 4YTO SIBUJIOCHh MNPSMBIM HapylIEHHUEM IIpaB
MPEIITPUHUMATENEH.

NunuBuayanbHbIE IPEANPUHUMATENH BIIpaBE U30MpaTh Jt000€
MECTOXHUTEIBCTBO, & YUPEAUTEIN KOMMEPYECKON OpraHU3alluy - Bbl-
Ooupath J11000€ MECTO HAXOXKJICHUS CO3/1aBAaEMOr0 UMHU IOPUINYECKO-
ro JINIA.

Kak cyObeKkThl rpaxJaHCKO-IPABOBBIX OTHOIIEHUU, MPEANpH-
HUMAaTEJN OCYILECTBISIOT BCE MPaBa U UCIIOJHAIOT BCE 00SI3aHHOCTH,
MPEAYCMOTPEHHBIE TPAKIAHCKUM 3aKOHOAATEIHCTBOM B OTHOIIEHUU
BCEX CYOBEKTOB T'PAXKIAHCKHX IMPABOOTHOILIEHHI BOOOIIE U MPE.-
MPUHUMATENEN B 4aCTHOCTH. Tak, B COOTBETCTBUM C HOpPMaMHu 00
o01Iel MpaBOCHOCOOHOCTH CyOBEKTOB TI'Pa)KJAaHCKOIO IpaBa Mpe.-
MPUHUMATENN MOTYT UMETh UMYLIECTBO Ha NpPaBE COOCTBEHHOCTH,
WHbIE HMMYIIECTBEHHbIE M HEUMYILECTBEHHBIE IIPaBa, CO3/1aBaTh
IOpUIMYECKHUE JIMIA, COBEPIIATh JHOObIE, HE TPOTUBOPEYAIINE 3aKO-
HY CII€JIKM U y4acCTBOBaTh B 00s13aTeNbCTBAx, 00JaaTh NpaBaMu aB-
TOPOB MPOU3BENEHUN HAYKH, JTUTEPATypPbl, HICKYCCTBA, N300pETEHUN
U VWHBIX OXPaHSAEMBbIX 3aKOHOM PE3YJIbTaTOB MHTEIIEKTYAIbHON Jesi-
TEJIbHOCTH.

OO0s13aHHOCTH NpeanpuHUMare/ . B yacTHonpaBoBoi cdepe
o0si3aTenbcTBa (HO HE O0A3aHHOCTH) MPEANPUHUMATEIS PETYIHPY-
IOTCSl TPAXKAAHCKMM IIPABOM M SBJISIIOTCSA 3JIEMEHTOM T'Pa)KJaHCKO-
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MPaBOBOTO OTHOIICHUS. B myOIM4HO-TIPpaBOBBIX OTHOIICHUSX OO0s-
3aHHOCTU NpPEANpPUHUMATENIEH KIACCU(UIIMPYIOTCA MO HECKOJIbKUM
OCHOBaHUSIM. B 3aBUCHMOCTH OT Kpyra JIMIl, YbH UHTEPECHI 3aTparu-
BAIOTCS B pE3yJIbTaTe MPEAIPUHUMATEIBCKON AEATEIbHOCTU U JOJIK-
HbI OBITh 3aIMIIEHBI, 00S3aHHOCTH MPEINPUHUMATEINST MOTYT OBITh
YCTAHOBJIEHBI 110 OTHOUIEHUIO K CIECAYIOUIMM CyObEKTaM IMpearpu-
HUMATEIbCKUX OTHOIICHUI:

1) obmiecTBy B 11€710M (HampuMep, roCydapCcTBO YCTaHABIMBAET
00s13aHHOCTH MPEANPUHUMATENIEN 110 OXpAaHE OKPYXAIOIIEH CPEbl, IO
MIPOM3BOCTBY U SKCIIOPTY MPOAYKIIMU JBOMHOIO HA3HAYEHUS U T. 1.);

2) noTpeOUuTENsIM TOBApOB, padOT U yCIyr, KOHTpareHTam (yc-
TaHABJIMBAIOTCA TPeOOBaHUA K MPEANPUHUMATENSM IO MTOBOAY Kaue-
CTBa 1 0€30MaCHOCTH IPOU3BEAEHHON POIYKIUH);

3) HaeMHBIM paboOTHHKaM (paboTomaTesnn HECYT OOS3aHHOCTH,
B YaCTHOCTH, MO OOECIIEUYEHHIO OE€30MACHBIX YCJIOBUM Tpyda, IMpe-
JOCTABJICHUIO KOMIIEH CALIMU ITPU BHICBOOOXKAEHUH PAOOTHUKOB);

4) yyacTHUKaM XO35IMCTBEHHBIX OOIIIECTB U TOBAPHUIIECTB, YJie-
HaM MPOU3BOACTBEHHBIX KOOMEPATHUBOB (3aKOH OOS3BIBAET OpPraHbI
YIPABJIEHUS OHBIX MPENCTABUTENEH IAEWCTBOBATh JOOPOCOBECTHO U
pa3yMHO B MHTEpEcax KOMMEPUECKOM OpraHu3alru, a CJe0BaTellb-
HO, B 00X NHTEpPECAX YKA3aHHBIX JIUL] B LIEJIOM);

5) koHKypeHTaM (TIpeaNpUHUMATENSIM 3aIlPEIIAeTCs OCYIEeCTB-
JSITh JEUCTBUS, HAMpABICHHBICE HAa OTpaHWYEHUE KOHKYPEHIIMH, a
TaK)Ke IEUCTBUSA B pOpME HEAOOPOCOBECTHOM KOHKYPEHIUH);

6) npeAnpUHUMATENSIM, SBIISIOIIAMCS IPYTOM CTOPOHOM
B CIEJKE.

2.5. 'apaHTuM OCYIIECTBJICHUS NPABA HA 3AHATHE
NPeANPUHUMATEIbCKOH 1eATEeJbHOCTHIO

IOpuanueckas 3amuyTa npaBa Ha 3aHATHE NPEANPUHUMATEINb-
CKOM JIEATEIBHOCThIO U CBOOOABI MPEANPUHUMATEILCTBA 00€ECIIEYN-
BAETCsl OOIIMMHU NPUHUMUIIAMH MPaBa U CHEUUAIBHBIMU KOHCTUTYIIH -
OHHBIMU NPUHUUNAMHU, KOTOPBIE B IIEJIOM MPEACTABISIOT COOON CUC-
TEMY TapaHTUW MPEANPUHUMATENBCKON JiesTeabHocTH. O0uienpaBo-
BbI€ IIPUHLIUIIBI TPU3BaHbl 00E€CIEUUTh MMPABOMEPHOCTh BMEIIATEIb-
CTBA TOCYapCTBAa B DKOHOMHUKY. K HUM OTHOCATCS HNPUHLMII IPABO-
BOrO IrOCyJapCTBa, MPUHIMII YBaXKEHHUS OCHOBHBIX MpaB U (PyHIa-
MEHTAJIBHBIX CBOOOJ YEJIOBEKA, NPUHLMI (POPMaTbHOIO PABEHCTBA,
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MPUHIMI CIPABEIIMBOCTU, MIPUHITUIT COPA3MEPHOCTH, MIPUHITUIT 3a-
KOHHBIX OKuJaHui u Ap. K crnenuaasHbIM KOHCTUTYITMOHHBIM TTPHH-
[AaM OTHOCSTCS €IMHCTBO 3KOHOMHYECKOTO MPOCTPAHCTBA, CBO-
O0omHOE TIEepeMEeIIeHHE TOBAPOB, YCIYT B (PMHAHCOBBIX CPEICTB, MO -
JepKKa CBOOOIHON KOHKYPEHIIMH, MPU3HAHNE YaCTHOU COOCTBEHHO-
CTH, IOPUJIMYECKOE paBEHCTBO Bcex ¢GopMm coOcTtBeHHOCTH. Conaep-
KAHHWE TPABOBBIX HOPM, PETYIUPYIOMHMX MPEAlPUHIMATEIHCKYIO
e TeIbHOCTh, JTOHKHO COOTBETCTBOBATh YKa3aHHBIM MPUHITUIIAM.
Takoe COOTBETCTBHE SBISIETCS MPEAMETOM KOHCTUTYIIHOHHOTO KOH-
TpoJisi (CM. mogpooHee 1. 2 u 4).

YacTHONpaBOBBIC TaApaHTUM MPEANPUHUMATEIHCKOU JESITEIb-
HOCTHU 3aKJIIOYAIOTCSA B IPU3HAHUHU (POPMATBHOTO PAaBEHCTBA HE3aBU-
CUMBIX YYaCTHHUKOB MPEANPUHUMATEIHLCKUX OTHOIICHUU, CBOOOIIBI
noroBopa (CBOOOJBI BOJEU3BABJICHUS) HE3ABUCHUMBIX YYAaCTHHKOB
NPEANPUHUMATEIBCKUX OTHOIICHHHM, 00S3aTETbHOCTH BBIMOJHCHHS
Y9aCTHUKAMH 3KOHOMHYECKOTO 000pOTa MPUHATHIX Ha ceOs o0s13a-
TEJIHCTB, HEMPUKOCHOBEHHOCTH COOCTBEHHOCTH MPEANPUHUMATEII,
HEJOMYCTUMOCTH TPOU3BOJIHLHOTO BMEIIATEILCTBA B YacCTHBIC Jejia
NPEANPUHUMATENSI CO CTOPOHBI JPYTHX JIMI] U TOCYIapCTBa, B 4acCT-
HOCTH, HEOOXOIMMOCTH 3AIUTHI UMYIIECTBA MPEANPUITANA OT He3a-
KOHHOTO H3bATHSA, HEOOXOAUMOCTU OOECHEYEHHUS BOCCTAHOBJICHUS
HapyIICHHBIX TPaB U WX CYIeOHOW 3alMThI, MPABO HAa KOTOPYIO HE
MOJIEKUT KakomMy-1100 orpanndeHuto (ctT. 1 'K P®). I[Tpennpunu-
Marejb UMEET MPaBO 00paIaThCs B apOUTPaKHBIN Cy/ C 3asBJICHUEM
O MPU3HAHUU HEACHCTBUTEIBHBIMH (TIOJIHOCTHIO MJIM YaCTHUYHO) aK-
TOB TOCYJAPCTBEHHBIX OPraHOB, HE COOTBETCTBYIOIIMX 3aKOHOA-
TEJIHCTBY M HAPYIIAIONIUX OXPaHSIEMbIC 3aKOHOM TIpaBa U MHTEPECHI.
[IprurHEHHBIE TPEANMPUHUMATEII0O YOBITKH B PE3yJIbTaTe BBIMOJHE-
HUSI TIPOTUBOPEUAIINX 3aKOHOMATEIHCTBY PEHICHUM TOCYIapCTBEH-
HBIX WJIM WHBIX OPTaHOB JUOO WX JOHKHOCTHBIX JIMI], HAPYIIMBIINAX
mpaBa MPEANPUHUMATENS, a TaK)KEe HEHAJIeKaIee OCyIISCTBICHUE
TaKUMU OpraHaMHU WJIA UX JODKHOCTHBIMH JIUIIAMU MPEAYyCMOTPEH -
HBIX 3aKOHOMATEIIHCTBOM O0SI3aHHOCTEH 1O OTHOIICHUIO K MPEIIPH-
HAMATEJTIO TO/IJIC)KAT BO3MEIIICHUIO dTUMHU OpPTraHaMH.

Cucrema mMpaBOBBIX TApAaHTUM HE OTPAHMYHMBACTCS yCTaHOBJIC-
HHUEM OOIMMX MPUHIIMIIOB MpaBa M YKOHOMHUYECKUX cB0OOA. Hopmbl
MPEANPUHUMATEIFCKOTO TpaBa YCTAHABIMBAIOT TAKXKE CYOhEKTHB-
HBIE MpaBa CYOBEKTOB MPEANPUHUMATEIHCTBA, SBISIFOIINECS HEIMO-
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CPEICTBEHHBIM BBIpR)KEHUEM ATHUX CBOOOJ M 3alUIIAIOIINE KOH-
KpETHbIE MHTEpECHI peanpuHumareineii. Hanpumep, TpedboBanue 00
YBEAOMJICHUHM KPEIUTOPOB MPHU pPEOpraHu3alluyd WIM JUKBUAAIUU
KoMMepueckor opranuzanuu (ct. 60, 63 'K P®D) HanpaBneHo Ha 3a-
IIUTY UHTEPECOB KPEAUTOPOB, CBSI3aHHBIX C IMOJIHBIM BBITOJHEHUEM
0053aTeNIbCTB  KOMMEPUECKOW OpraHu3alud 10 OTHOILICHUI0 K
€€ KpeauTopam.

[ocynapcTBo nomkHO oOecreyuBaTh paBHOE IMpaBO JOCTYyIA
BCEX CYyOBEKTOB MPEANPUHUMATENHCKON JEATeIbHOCTH Ha PHIHOK, K
MaTepUaIbHbIM, (PUHAHCOBBIM, TPYAOBbIM, HH(OPMAIMOHHBIM U
NPUPOAHBIM pPECypcaM, PaBHBIC YCIOBHS ACATEIBHOCTH MPEINPH-
ATUNA, HE3aBUCUMO OT BHJIa COOCTBEHHOCTH HUX OpraHM3allMOHHO-
npaBoBbIX Qopm. [IpaBoBbIe rapaHTUN 00€CIEUMBAIOT BO3MOKHOCTD
NpeINpUuHUMATeNIE B COOTBETCTBUM C 3aKOHOJATEIbCTBOM, YUpEaH-
TEJIbHBIMU JOKYMEHTAMH M JOTOBOPHBIMHU 0053aTeIbCTBAMU CaMo-
CTOSITENIBHO PACHOPSIKATHCS UMYIIIECTBOM MPEANPUSTHS, ONIPENEIAT
00bEeMBbI TPOU3BOJICTBA, MOPSAIOK M YCIOBUS CObITa MPOAYKIIUU, pac-
npenenarb MNpuObLIL HAa pPa3BUTHE IPOU3BOACTBA, BO3MOXHOCTH
CTpaxoBaTh MPEANPUHUMATEIHCKUE PUCKUM CTPaXOBBIMHU OOIIECTBa-
MU, HE JOMYCKaTh MOHOIIOJbHOE MOJO0XKEHUE Ha PHIHKE OTIEIbHBIX
OpeanpusiTMd W HuX OOBEAMHEHUH UM  HEJOOPOCOBECTHYIO
KOHKYPEHIIHIO.

["apanTuu npeanpuHUMATENbCTBA TAKXKE MPEACTABISIOT COOOM
KOMILJIEKC OPraHU3aLMOHHBIX MEP TOCYIapCTBa MO peain3alu cyob-
EKTUBHBIX IIPaB NpeanpuHuMareneii. Hazpanueie Mepbl BKIIOYAIOT:
KOHTPOJIb CO CTOPOHBI COOTBETCTBYIOIIMX OPraHOB rOCyIapcTBa HaJ
cOOJIIOZIEHEM 3aKOHOAATENbCTBA O MPEANPUHUMATENBCKON J1esITelb-
HOCTH;

* IPUMEHEHHUE Mep MPUHYKICHUS K TPABOHAPYILIUTEISAM;

* IPEIOCTABJICHUE MPEANPUHUMATEISIM BO3MOXHOCTU 3aIIUTHI
CBOMX IIPaB U UHTEPECOB B CYJIE;

* CBOEBPEMEHHOE OOHOBJICHHE U COBEPILIEHCTBOBAHHE HOpMa-
TUBHOW 0a3bl MpEANPUHUMATEIBCTBA IS aJ€KBAaTHOTO OTPa’KEHUS
peanuii 001IeCTBEHHBIX YKOHOMUYECKUX OTHOIICHUH;

* CO3/1aHuE HEOOXOMMMON UH(PPACTPYKTYPhI PhIHKA U UHBIX yC-
JIOBUH, HEOOXOAUMBIX i1 HOPMAJIbHOTO (DYHKIIMOHUPOBAHUS JKO-
HOMMKU;

* CHATHUE JUIIHUX aJMUHUCTPATUBHBIX 0AphEPOB U YCTPAHECHHE
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MHBIX NPEMSATCTBUM 1151 pa3BUTHUA MPEANIPUHUMATEIIbCTBRA;

* HAJIMYUE SCHOM MPOMBIIIJICHHON MOJMTUKU TOCYAapCTBa, YTO
O3HAYAET OMPEACICHUE TOCYNaPCTBEHHBIX MMPUOPUTETOB B MOAACPXK-
K€ TEX WJIA UHBIX OTPACIEH HAIMOHAJIbHON SKOHOMUKHU;

» obecrieueHue CTaOMILHOCTU B JEATEIbHOCTH PBIHKOB, CMSIT-
YEHHUE MOCIIEICTBUN IKOHOMUYECKUX KPUZUCOB;

* HEIOMYIICHUE 3JIOYNMOTPEOCHUSI JOMUHUPYIOIMIUM TOJI0XKEHHU-
€M U HeJOOPOCOBECTHOW KOHKYPEHIIUH;

* DKOHOMUYECKYI0, HAy4YHO-TEXHUYECKYIO, IPABOBYIO TIOJI-
JEPKKY MPeAnPUHUMATENIbCKON JeITEIbHOCTH.

2.6. OTBeTCTBEHHOCTD NPEeANPUHUMATEIIS 32 HEHALJIeKA LM e
OCYyLIECTBJICHUE CBOUX NIPAB U HCIOJTHEHUE 003aHHOCTeH!
OTBeTCTBEHHOCTD - HEOOXOIUMBINA PJIEMEHT CUCTEMBI CPEJICTB
MIPAaBOBOI'0 PETYJIMPOBAHUS MPEANPUHUMATEIBCKON JEATEbHOCTH,
o0ecreunBarOIMi COOMIOAEHNUE MPEANPUHUMATEISIMA HOPM MpPaBa.
[leq yCTaHOBJIEHHSI MU TPUMEHEHUS TOCYIAPCTBOM MEpP OTBETCTBEH-
HOCTHU 3aKJIOYAKTCS B TOM, YTOOBL: 1) CTUMYJIMpPOBATh HNPENNPUHU-
Maresen K COONIIOICHUIO0 YCTAaHOBIIEHHBIX MPOLENYD, TPaBUII, HOpMa-
TUBOB, CTaHJAPTOB, UHBIX TPEOOBAHMUI M 3AMPETOB, B PaMKaxX KOTO-
pPBIX JOJDKHA OCYUIECTBISITHCS MPEINPUHUMATEIbCKAS JEATEllb-
HOCTb; 2) UMETh BO3MOXXHOCTh HaKa3bIBaTh 32 HECOOJIOACHUE MPEI-
MPUHUMATEISIMU CBOUX O0sI3aHHOCTEN; 3) 00ecrneunBaTh BOCCTAHOB-
JIEHUE HApYLIEHHBIX IPaB U MHTEPECOB IPYTrHX JUIl U OOIIECTBA B
uenom; 4) NpeaoTBpallaTh HAPYIIEHUS] YCTAHOBJIECHHBIX TPEOOBAHUMN
NPEANPUHUMATEISIMU U UHBIMU JIMLAMU B OyIyILIEM.
OTBETCTBEHHOCTh B NpPEANPUHUMATENBCKON cdepe mpencraB-
JsieT co0oil npexe Bcero (opmMy rocyaiapCTBEHHOTO MPUHYXKIEHUS,
MPUMEHSIEMOr0 TOCYJapCTBOM IO OTHOLIEHUIO K MpEIIpUHUMATE-
M. OHa BbIpaXaeTcss B OCHOBHOM B YCTaHOBJIEHHBIX TOCYAapCTBOM
HOpMax MpaBa, B OLIMYKE OT HOPM MOpaAJIM, HPABCTBEHHOCTH, OOBIY-
HO HE€ MPEACTABISAIOMMX COOO0M «mucaHble» HOPMbL. OTBETCTBEH-
HOCTh BCErJa CONPOBOXKIAETCA NMPUMEHEHHEM CAHKLIUN HMYIIECT-
BEHHOro xapakrepa. OTBETCTBEHHOCTb, 10 CYTH, SIBJISETCS CAHKIIU-
€, IPUMEHSAEMON K IIPABOHAPYILIUTEIIO B BUJAE BO3JIOKEHUS HA HETO
JOTOJHUTENIBHON OO0S3aHHOCTH W JIMIIEHHS MPUHAIKAIIETO0 MY
npaBa, B pe3yibTare 4ero JJsl NpeAnpUHAMATENsl BO3SHUKAIOT HeOa-
TOIPUATHBIE (OTPULIATENBbHBIE) OCAEACTBHS. JlonmoJHUTENbHAS 005-
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3aHHOCTh CBsI3aHa OOBIYHO C BBIILJIATOW MITpada, HEYyCTONKH, YOBbIT-
KOB, ITPOLICHTOB 3a MOJb30BAHHUE UYKMMHU JACHEKHBIMU CpPEICTBAMU
BCJIC/ICTBUE, HAIIPUMEDP, UX HEIIpaBoMepHOro yaepxkanus (ct. 395 I'K
P®), Bo3MelIeHnEM Bpeaa, MPUYUHEHHOIO JKM3HH HMJIU 30POBBIO
rpak/iaH, BKJIFOUAsl pacXo/ibl HA JICYEHUE, TUTAHUE, JIEKAPCTBA U T.I1.

JIumenue npaBa B OCHOBHOM HOCHT MMYIIECTBEHHBIA Xapak-
TEP U BBIPAXKAETCSA B U3BSITUM UMYILECTBA B JOXOJ rocyaapcraa (Ha-
pUMEp, B Cllydae COBEPIIEHUS CHEIKH, COBEPIIEHHOW C LEJIbIO,
MPOTUBHOM OCHOBaM IPaBONOPSAKA U HPABCTBEHHOCTH), YILJIATE J€-
HEXHBIX CPEACTB B BUJE MTpada, YOBITKOB, HEYCTOMKH, JINIIEHUU
npaBa COOCTBEHHOCTH Ha MMYIIECTBO M MHBIX BEIIHBbIX NpaB. OqHa-
KO BO3MO)XXHO TaK)X€ MPUMEHEHUE MEP OTBETCTBEHHOCTH B BHJIE Or-
paHWYEHHS UJIM JUIIEHHUS MHBIX npaB. K TakuM mMepam OTBETCTBEH-
HOCTH OTHOCSITCA:

* JIMKBUAALMS FOPUANYECKOTO JIUIA IO PEUIEHUIO CyAa B Clly4yae
OCYILIECTBIICHHS JEATENbHOCTH 0€3 HaJJIekKAIEro pa3pereHus (Jau-
LIEH3UM) JTM0O0 ACATEIBbHOCTH, 3alPEIICHHON 3aKOHOM, JITOO C HHBIMU
HEOJTHOKPAaTHBIMUA WJIM TPyOBIMM HApYILICHHSIMH 3aKOHA WM HHBIX
npaBoBbIX akTOB (cT. 61 'K P®), B yacTHOCTH, 3aKOHOAATEILCTBA O
pPBIHKE IEHHBIX OyMar, o Hajiorax u cOopax, 0 KOHKYpPEHLIHH;

* peopraHu3alusi KOMMEpPUYECKOW OpraHu3aluu B (popme ee pas-
JENIEHUs] WJIM BBIJEIICHUSI U3 €€ COCTaBa OJHOI0 WJIM HECKOJIBKHUX
FOPUIMYECKUX JIMI[ [0 PELICHUIO YIOJHOMOYEHHBIX T'OCYIapCTBEH-
HBIX OpraHoOB UJH M0 peurennto cyaa (ct. 57 I'K P®), B uactHoCcTH, B
Cllyyae HapyILIECHHs] aHTUMOHOMOJIbHOT O 3aKOHOJAaTENbCTBA;

* IPUOCTAHOBJICHUE JIEUCTBUS JIMLEH3UU B CIIy4a€ BBISBICHHS
JMUEH3UPYIOIMMHI OpraHaMy HEOJHOKPATHbIX HAPYIIEHUW UJIH Tpy-
OOro HapylleHus JHMIEH3UATOM JIMIEH3UOHHBIX TpPeOOBAHUU
Y YCIIOBHM;

* aHHYJIMPOBAHHE JUIEH3UHU 10 PELICHUIO Cy[a B ClIydae, €Ciu
HapylIeHUE JIMLIEH3UATOM JIMLIIEH3NOHHBIX TPEOOBAHUI U YCIIOBHUI HE
OBLJIO YCTPAaHEHO B YCTAHOBJIEHHBIM CPOK HWJIM MOBJIEKIIO 3a COOOM
HaHECEHHE yulepda TMpaBaM, 3aKOHHBIM HWHTEPECAM, 30POBBIO
IpaK/IaH;

* IPUMEHEHHE YTOJOBHOI'O HAaKa3aHUs B BUJE JMUICHUS MpaBa
3aHUMATh ONPEAECIEHHbIEC JOJDKHOCTH, 3aHUMAaThCi ONpPEAECICHHON
eI TeIbHOCThI0, OrPAaHUYEHUsI CBOOOBI, JIMIIEHUSI CBOOOIBI HA OI-
PENEIIEHHBIN CPOK; HAIPUMEDP, B CIy4Yae OCYILECTBIEHUS IMPEAINpHU-
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HUMATEIbCKOM JIETEIIbHOCTH 0€3 perucTpanuu Juoo 0e3 JULICH3NH,
KOrJa MOJYyYEHUE JIULEH3UU 00s13aTeIbHO, TPAXKIAHUH MOXET ObITh
JIMITIIEH CBOOOJIBI Ha CPOK JI0 TPEX JIET, €CIIM B Pe3yJbTaTe TaKO Jes-
TEIPHOCTH MPUYMHEH KPYIMHBIA yIiepO rpakaaHaM (OpraHU3amusM
WJIM TOCYJApPCTBY), JIMOO €ClM OHAa Oblja COMPSKEHA C U3BJICUECHUEM
noxojia B kpyrnHom pasmepe (ct. 171 YK PD);

* OTpaHUYCHHUEC MPEANPUHUMATEIIBCKON NEITETbHOCTH WJIU OT-
JENBHBIX ONEPALHAM.

B m060M U3 npuBEAEHHBIX CIy9acB MPUMEHEHUE MEP OTBETCT-
BEHHOCTH O3HAYaeT JyIsl HaKa3yeMoro JUIa JUIIEHNE U OrpaHruye-
HUE BCEX WJIM YacCTH ero mpaB. Takum 00pa3oM, OTBETCTBEHHOCTHIO B
chepe mpenanmpuHUMAaTEIbCTBA SBIIIECTCS COBOKYITHOCTh MEP roCyap-
CTBEHHOTO TPHUHYXICHHS, MPEIYCMOTPEHHBIX HOpPMaMU ITIpaBa H
BJICKYIIUX ISl IPEANPUHAMATENS] HETaTUBHBIC MOCICACTBUS B BUJIC
JUIIEHUS TIPaB BCJICACTBUE HAPYIICHUS UM IPABOIOPSIKA WIIU 3a-
KOHHBIX TIPaB U MHTEPECOB MHBIX JIMI] B XOA€ OCYIICCTBICHUS MPE/I-
MPUHUMATEJIbCKON TeSITEIBbHOCTH.

[IpuBrieueHre nMpeanpuHUMAaTENei K OTBETCTBEHHOCTH 0a3upy-
€TCS Ha ONPEETCHHBIX MPUHIMIAX. JDTH MPUHIIAIBI OCHOBAHBI Ha
Hopmax Koucturynmmu P® u COOTBETCTBYIOT OOIIMM MPHHIIMIIAM
npaBa. K HUM OTHOCSTCS NMPUHITUIIBI CHPABEIJIMBOCTH HaKa3aHUS,
€ro WHANBHUAYAIN3AIIUN U COPA3MEPHOCTH, a TaKXKe MPUHITUII PaBEH-
cTBa mepen 3akoHoM. ComepkaHue yKa3aHHBIX MPUHITAIIOB PaCKPhI-
BaeTCsl, B YaCTHOCTHU, B TOM, YTO JIOJDKEH MPUMEHSIThCS AU depeH-
[IUPOBAHHBIN TOAXOA K OMPEACICHUIO pa3Mepa OTBETCTBEHHOCTH B
3aBUCHUMOCTH OT XapaKTepa COBEPIICHHOTO MPAaBOHAPYIICHUS, pa3-
Mepa MPUIMHEHHOTO BpeAa, CTCIECHU BUHBI IMPABOHAPYIIUTENS, €ro
MMYIIIECTBEHHOTO IMOJIOKEHHUS, CTEINEHU OOIIECTBEHHOW OMAaCHOCTH
(BpEIHOCTH) M HMHBIX CYLIECTBEHHBIX OOCTOATENBLCTB. OTBETCTBEH-
HOCTb HE JIOJDKHA M3 MEPHI BO3ICHCTBUS HA MPABOHAPYIITUTEIS TIpe-
BpaIaTbCsi B MHCTPYMEHT MOIABJICHUS SKOHOMHUYECKOM CamMOCTOsI-
TEIPHOCTH W WHUIMATHBBI, YPE3MEPHOIO0 OTPAHWYCHHUS CBOOOIBI
npeanpuauMarenscrsa (4. 1 ¢t 34), cBoOOIBI YKOHOMUYECKON J1esi-
TeIbHOCTH (4.1 cT. 8), mpaBa Ka)xJ10ro Ha CBOOOIHOE MCIOJIb30BAHUE
CBOMX CITOCOOHOCTEH M UMYIIECTBA JJIS MTPEAPUHUMATEIIHCKOU Tesi-
TeabHOCTU (CT. 34) M mpaBa 4yacTHOM coOcTBeHHOCTH (4. 1 cr. 35).
[IpennpuHrMaTe b HE TOHKEH ObITh 00JIee OMHOIO pas3a MOABEPKEH
HaKa3aHMIO 3a OJHO U TO ke AesHue (ct. 50).
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Hopmbl 00 OTBETCTBEHHOCTH JOJKHBI COOTBETCTBOBATh KpUTE-
pHUSIM OIPEEIIEHHOCTH, SICHOCTH, HEJIBYCMBICIECHHOCTH, TaK KakK He-
OIPENICICHHOCTh COAEPKaHUSI MPABOBOM HOPMBI 00 OTBETCTBEHHO-
CTH HE JIOIYCKAaeT €AMHO00Pa3HOro NOHUMAaHHUS U TOJKOBAHUSI HOPM
BCEMU MPABOIPUMEHUTEISAMH, BEAET K HEOrPAHUUYEHHOCTH U MPOU3-
BOJIy IpY IPUMEHEHUHU MEP OTBETCTBEHHOCTH.

Hopwmbl npaBa, ycTaHaBIMBAIOIIKUE OTBETCTBEHHOCTh MPEAIPHU-
HUMATEIs, JOJDKHBI MOAJIEKATh AU PEepeHInand B LEIIX pa3rpa-
HUYEHHSI MEP MPUHYKIECHUS HA IPABOBOCCTAHOBUTEIbHBIE MU KOM-
MEHCAlMOHHBIE, UMEIOIIHNE LEIbI0 BOCIHOIHUTH YIIEPO, MPUYHHEH-
HBI NIpealnpuHUMAaTresieM, U ITpadHble (KapaTeabHbIE), MPEICTaB-
JS0IKe co00il COOCTBEHHO MEpPY HOPUAMYECKON OTBETCTBEHHOCTH
32 BUHOBHOE MOBEJICHUE.

3aKOH, YCTaHaBJIMBAIOIINI HOBBIE MEPBHI OTBETCTBEHHOCTH WIIU
YCUJIMBAIOWINM, OTSATYarOMid OTBETCTBEHHOCTh, HE JOJDKEH HMETh
oOpaTHO cuibl. Eciii OTBETCTBEHHOCTh CMATYaeTCs, TO JOJIKHBI
OBITh MPUMEHEHBI HOBBIE HOPMBI IpaBa, CMITYarOIUE OTBETCTBEH-
HOCTH (CT. 54).

Kak npaBuito, OTBETCTBEHHOCTh HACTYMAET MPU HAJTUYUU COBO-
KYITHOCTH HOPUINYECKUX (PAKTOB, 0€3 KOTOPBIX HUKTO HE MOXKET
OBITh MPUBJIEYEH K OTBETCTBEHHOCTHU. Takasi COBOKYNHOCTb FOPHUIU-
4eckux (aKkToB NpeAcCTaBiIsieT cOOOM COCTaB IpPaBOHAPYILICHUS,
BKJIIOYAIOIIUM: 1) MpOTUBONPABHOCTh (HENPAaBOMEPHOCTH) IOBEJIE-
HUSl TpEAIpPUHUAMATENS; 2) HapyUIEHUWE IMyOJIMYHBIX HUHTEPECOB B
dbopme TpeOOBaHUN 3aKOHOMATEIHLCTBA WJIM 3aKOHHBIX MPaB U WHTE-
PECOB YACTHBIX JIUL; 3) NPUUYMHHYIO CBSI3b MEXIY IBYMS IEPBBIMU
alieMEHTaMu; 4) BUHY NPaBOHAPYIIATENS.

[IpeanpuHuMaTenb MOXET OBITh MPHUBJIECYEH K OTBETCTBEHHO-
CTH U B CIIy4asiX, KOTJa €ro AeATeJbHOCTh IO CYLIECTBY HE SIBISETCS
MPOTUBONPABHOM, OTHAKO B PE3YyJIbTaTE€ €€ OCYUIECTBJIECHUS NPUYHU-
HEH BpeJ ’KU3HU, 310POBbI0 WM UMYIIECTBY Ipa)KJaH MO0 UMYIIE-
CTBY MHBIX JuL. M, HA00OPOT, B HEKOTOPBIX CIIydasix MpearnpruHUMa-
TeJb (KaK U JII000€ IPYyroe JUI0) MOXKET N30eXaTh OTBETCTBEHHOCTH
WUJIK €€ pa3MeP MOXKET OBITh YMEHBILICH, €Clid Bpea (yuep0) mpuyu-
HEH B COCTOSIHUM HEOOXOAMMOM OOOPOHBI MM KpallHEH HEeOoOXOAu-
MOCTH, a TaKXX€ B CIy4ae caMO3allUThl WJIM COBEPIIEHUS] BUHOBHBIX
JNEUCTBUHM MOTEPHEBIINM (KPEIUTOPOM).

Hanuuue yObITKOB, yuiepOa WU MHBIX OTPHUIATENbHBIX MOCIE-
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CTBUI, @ TAK)KE IMPUYUHHAS CBSI3b OOBIYHO SABJISIOTCS HEOTHEMIIEMBbI-
MU OCHOBAHMSIMHU JIOOOM OTBETCTBEHHOCTH. Bompoc o BuHE mpen-
NPUHUMATENSI CTAaBUTCS Pa3IMYHbIM 00pa3oM. Ero yronoBHas v aj-
MHUHUCTpPAaTUBHAsA OTBETCTBEHHOCTh HACTYIIAET TOJIBKO B CIIy4yae Ha-
JM4us BUHBI (YMbICIA, HEOCTOPOXKHOCTH). 7151 4aCTHONPaBOBBIX OT-
HOIIIEHUI XapaKTepeH AU PpepeHInpOBAHHBIN MTOAXO/:

1) JlenvkTHbie (BHEAOTOBOPHBIE) 00S3aTEJIbCTBA BO3HUKAIOT,
€CJI BpEX >KU3HU WJIM 30pOBBI0 MPUUYMHEH 110 BUHE JIMIA, IPUYHU-
HUTEJII U OH HE JOKaXXET OOparHoe; OJHAKO 3aKOHOM MOMKET OBITh
MPEAYCMOTPEHO BO3MEIIEHUE BpEla U MPU OTCYTCTBUM BHUHBI MPHU-
YUHUTENS BpEna.

2) B 10roBopHBIX 00s13aT€IbCTBAX OTBETCTBEHHOCTD MPEAIPHU-
HUMAaTENsl HacTynaeT He3aBUcuMO oT BUHHBI (1. 3 cT. 401 'K P®). B
ATOM clly4yae NpEAIPUHUMATEIb MOXKET U30€kKaTh OTBETCTBEHHOCTH,
€CIIU JTOKAXKET, UTO HAJJIEkKAIEEe UCIOIHEHHE 00A3aTENbCTBA OKa3a-
JIOCh HEBO3MOKHBIM BCIIEJCTBHUE HEIMPEOAOJMMONA CHJIBI, TO €CTh
YpE3BbIYANHBIX U HENPELOTBPATUMBIX OOCTOSATEILCTB.

['paxk1aHCKHMIT KOIEKC B HEKOTOPBIX CIIydasiX JOIYCKaeT orpa-
HUYEHHE pa3Mepa OTBETCTBEHHOCTH NPEANPHUHUMATENECH MPU OCY-
HIECTBJICHUM HMH CBOEW JAesaTenbHOCTH. Hampumep, BO3MOXHO
YMEHBIIIEHUE CyJOM HEYCTOWKH, €CJIM OHA HECOpa3MepHa IMOCIIE/ICT-
BUSIM HapyllIeHHs 00sa3aTenbcTBa (CT. 333), MM YMEHBIIEHUE OTBET-
CTBEHHOCTH JIOJDKHUKA, €CIU KPEIUTOP COAECUCTBOBAN YBEIMYECHUIO
yobITKOB (cT. 404). OrpaHu4eHusI OTBETCTBEHHOCTH MPETYCMOTPEHBI
TaKX€ B OTHOIIEHUSX MepeBO3KHU (CT. 794-796), xpanenus (ct. 901),
komuccuu (ct. 993), noBeputenpHoro ynpasieHus (ctT. 1022).

VYka3zaHHbIE OCOOEHHOCTH HACTYIUICHUS T'PAaXKIaHCKO-IIPaBOBOM
OTBETCTBEHHOCTH OOYCIJIOBJIEHBI TEM, YTO MNPEANPUHUMATENb KaK
npo(eCCUOHAIIBHBIA W ONBITHBIA YYaCTHUK 3KOHOMHYECKUX OTHO-
HIEHUN 00s513aH BCErZa MPOSBIISITh MAKCUMAIBHYIO CTEIEHb 3a00TIIH -
BOCTM U OCMOTPHUTEIBHOCTU AJISl HAIJIEKALIETO MCIOJHEHUSI CBOUX
00513aTENbCTB, O3TOMY BOIIPOC O BUHE HE JIOJDKEH IMPUHUMATHCS BO
BHUMAaHME NIPU MPUBJICUEHUN NPEINPUHUMATENS K OTBETCTBEHHOCTH.
Kpome Ttoro, cneuuduka rpaxgaHCKO-IPAaBOBOW OTBETCTBEHHOCTH
NpeAnpUHUMATENEN 00yCIIOBIEHA €€ KOMIICHCALMOHHBIM XapaKTe-
pPOM U HEOOXOAMMOCTBHIO BOCCTAHOBJIEHUSI UMYILECTBEHHOU c(pepbl
MOTEPIEBIIETO, TOrJAa KaK aJIMUHUCTPATUBHAs, YIOJOBHAS WIH (PU-
HAaHCOBasi OTBETCTBEHHOCTh HACTYIAET 3a HAPYLIEHUE IMyOJIMYHBIX
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MHTEPECOB U HOCUT KOH(PUCKAMOHHBIA XapakTep (Hampumep, u3bsi-
THE MMYILECTBA B J10X0A rocynapcrsa). CienoBareiabHO, B MOCIEN-
HEM ClIyyae BHMHA 0053aTEJIbHO JOJDKHA MPUHUMATHCS BO BHUMAaHUE
P NPUBJICYEHUN K OTBETCTBEHHOCTH. B TO ke Bpems cienyer
UMETh B BUY, 4TO HOpMbI [' K 00 OTBETCTBEHHOCTH MpEAIpUHUMATE-
JIl HE3aBUCUMO OT BHHBI CBSI3aHbI C IPUHLIMIIOM HEPYIIMMOCTH JO-
TOBOPOB, MX 00S3aTENbHOrO HCHOJHEHUs. VICKIIOUYEHUsT U3 3TOro
MpaBWIa MOTYT ObITh HANpPABJEHBI JIMIIb HAa 3aIUTY KOHKPETHBIX
UHTEPECOB  CTOPOH  JOrOBOpa W yCTAHOBJEHbl  3aKOHOM
WJIU IOTOBOPOM.

2.7 UMmyliecTBEHHAsi OCHOBA NpPeINPUHUMATEIbCKOT
NeSITeJIbHOCTH

Jns  OCyLIEeCTBIEHUA NPEAIPUHUMATENBCKOU JEATENbHOCTH
NpEANPUHUMATEND JOJDKEH 00JaJarh ONpPEACIECHHBIM MMYILECTBOM.
Koncrutyius PO npoBo3riamaer nmpaBo Kaxja0ro Ha CBOOOIHOE UC-
ITOJIb30BAHUE CBOET0 UMYILECTBA JJIS MPEANPUHUMATEILCKOW U HHON
HE 3alpelieHHON 3aKOHOM 3KOHOMMYECKOU JesTebHOCTU (CT. 34).
[TonydeHnne nmpuOBLIM OT NOJB30BAHUS UMYILIECTBOM SIBJISIETCS OJHOM
u3 GOpM BEIAEHUS NPEANPUHUMATENBCKON AesrenbHocTH (cT. 2 'K
P®). Takum 00pa3zom, UMYILIECTBO BBICTYNAET B KaYE€CTBE CPECTBA
IUTSl OCYIIECTBIICHUS MPEANPUHUMATEIBCKON IeATENbHOCTH. TepMuH
«HMYLIECTBO» HUCIOJb3YETCs 11 0003HAYEHUS BEILIEH, B TOM YUCIIE
JIEHEr U IIEHHbIX OyMmar, a Takke uMyniecTBeHHbIX npaB (cT. 128 I'K
P®). ITon uMyI111eCTBEHHBIM IIPAaBOM MMOHUMAETCSI TIPABO JiKIla TPeOOo-
BaTh MEpelayd UMYLIECTBA WIIM MHBIX UMYILECTBEHHBIX Onar. Mmy-
HIECTBEHHBIE MPaBa MOLYT OBITh MPEAMETOM CIENO0K, B TOM YHUCIE
Kyrm-niponaxu (cr. 454 I'K POD).

[IpaBOBOM peXMM HMMYILIECTBA B NPEANPUHUMATEIILCKOU JIEs-
TEJILHOCTA 0003HAYaeT COBOKYIMHOCTh IMpaB M OOA3aHHOCTEH JMIa B
OTHOILLIEHUM MNPHUHAJICKANIET0 €My HMyllecTBa. PacnopsskeHue
MMYLIECTBOM B IPOLIECCE OCYIIECTBICHUS NPEANPUHUMAEMON Jesi-
TEJIbHOCTH UMEET ONpPEACICHHbBIC 3aKOHOATEIIbHbIE OIPAHUYEHUS, B
TOM YHCJIE:

* coOofeHre 0co0O0 MpoLeAyphl COBEPIICHUS CACIKU B OT-
HOIIIEHUHU «KPYIHBIX clIeJI0K» (CT. 79 3akona 00 AO);

* COOJIFOIEHNE aHTUMOHOIOJIbHBIX OFPAaHWYECHHI MNpPH OTUYX-
JE€HUHA UMYyLIEeCTBA OOJBIION CTOMMOCTH WJIM ONPEAEIEHHOTO pa3Me-
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pa (ct. 17, 18 3aKoH 0 KOHKYpEHIIMHA Ha TOBAPHBIX PBIHKAX);

* peanu3alys UMYLIECTBA 110 OMPEIEIEHHBIM (PBIHOYHBIM) 1IE-
HaMm (cT. 40 HK P®).

OObeM npaBOMOYM JIMIIAa B OTHOLLIEHUH MPUHALIEKALIETO EMY
MMYLIECTBA 3aBUCHUT IIPEXK/E BCErO OT BUJIA IIPaB Ha 3TO UMYIIECTBO.
CoOCTBEHHUKY NTPUHAJIEKAT MpaBa BIAJACHUS, MMOJIb30BAHUS U pac-
MOPSKEHUST CBOMM UMYyIIEeCTBOM. Kaxk0€e W3 yKa3aHHBIX MPaBOMO-
YU MOXET MPUHAJJIEKATh HE TOJIBKO COOCTBEHHUKY UMYLIECTBA, HO
U JPYTUM JIALAM.

IIpaBomoume BiaaxeHus1 onpenesieTcss KAk OCHOBaHHas Ha 3a-
KOHE BO3MO)KHOCTh UMETh y C€0s JTaHHOE UMYILECTBO U (PaKTUUECKHU
00J1a/1aTh UM.

IIpaBomMoune MoJIB30BAaHUA - 3TO OCHOBAHHAs HA 3aKOHE BO3-
MOXHOCTh JKCIUTyaTallMM W XO3SWCTBEHHOIO HCIOJIb30BAHUSA HMY-
HIECTBA IYTEM HU3BJIEUECHHUS U3 HETO MOJIE3HbIX CBOMCTB. [IpaBoMoune
MOJIb30BAHUS, KaK MPABUIIO, HEITOCPEICTBEHHO CBSI3aHO C MPAaBOMO-
YueM BJAJCHUSA, MOCKOJbKY IOJb30BATbCS HMYIIECTBOM MOXKHO,
JUIIb Biajges uM. B To ke BpeMs MpaBO IMOJb30BAHHUS MOXKET SIB-
JSATHCSL CaMOCTOSITENIbHBIM MPaBOMOUYHMEM: TaK, HAIPUMEpP, COIEpIKa-
HUEM JOrOBOpa apeHAbl SIBJISETCA MPEAOCTAaBICHUE MMYILIECTBA 32
IJIaTy BO BPEMEHHOE BJIAJICHUE U NOJIb30BAHUE WM BO BpPEeMEHHOE
noJyn3oBanue (ct. 606 'K PD).

IIpaBomoune pacnmopsikeHHUsi O3HAYaET BO3MOXXHOCTh OIIpe-
JEJIEHUsl IPUINYECKON CyIbObl UMYILIECTBA IyTEM HU3MEHEHHUS €ro
NPUHAMISKHOCTH MM COCTOsIHUA (Ileperaya IO JOroBOpy WU
YHUUYTOXKEHUE umyniectBa). [IpaBomoure pacrnopsKeHUs: OTIMYaeT
COOCTBEHHHMKA OT MHBIX BJIJIEJIbIIEB UMYIIECTBA, IIOCKOJIBKY MPaBO-
MOUHS BJIAJICHHUS U TIOJIb30BAHUS UMYIIECTBOM MOT'YT PUHAJJIEKATh
HE TOJIbKO €ro coOCTBEHHHKY. OJHAKO HEKOTOpPbIE BO3MOKHOCTH
pacnopsiKEHUsI UMYILIECTBOM MOTYT OBbITh HPENOCTABIIEHBI MO J10TO-
BOPY U HECOOCTBEHHUKY. [IpaBoM pacnopsikeHHs] HaJElNEHbl CyObEK-
Thl MpaBa XO35UCTBEHHOI'O BEJICHMS, OTPAHUYEHHBIE IIpaBa IO pac-
MOPSKEHUIO TIPENOCTABILIIOTCS apeHAaropy (claBaTh UMYILECTBO B
cy0apeH]ly, BHOCUTb B HEr0 MU3MEHEHHS - PEMOHTUPOBATH, MeEpe-
CTpPauBaTh, yIy4IlaTb HHbIM 00pa3oMm).

['maBHas oTnuMuuTeENnbHAas YepTa NpaBa COOCTBEHHOCTH 3aKJIIO-
4aeTcsi B TOM, YTO COOCTBEHHUK, UCIOJIb3Ysl UMYIIECTBO «CBOEH BJia-
CTBIO U B CBOEM MHTEPECE», UMEET MPABO YCTPAHATh APYTUX JIUI] OT
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rOCIIOACTBA HaJ MPUHALIEKAIIMM €MY UMYILECTBOM, TO €CTh Jei-
CTBYeT 10 CBOeMy YcMOTpeHuro. Bce ocranbHble JsHIa-
HECOOCTBEHHHMKH, KOTOPBIE BIAJACIOT, MOJIB3YIOTCS U JAXe pacropsi-
KAKOTCSI UMYILIECTBOM, IPUHAJJIEKAIIUM UM HAa TOM WJIM MHOM IIpa-
BE€, OCYILECTBIISIIOT CBOM IPAaBOMOYHSA, PYKOBOJCTBYSICb HE TOJBKO
3aKOHOM, HO U YKa3aHUSIMHU COOCTBEHHHUKA.

[IpaBO COOCTBEHHOCTH HE TOJBKO MPEIOCTABISIET COOCTBEHHH-
Ky aOCOJIIOTHBIC MpaBa, HO M HaJaraeT Ha HEro ONpeAesICHHbIE 00s-
3aHHOCTU. COOCTBEHHHUK HECET OpeMsl COAepPKAHHUsI IPUHAJICKA-
HIEro EMy UMYIIECTBA, TO €CTh HECET PACXOAbI [0 €r0 COAEPHKAHMUIO,
PEMOHTY W OXpaHe, MO YIUJIATE HAJIOTOB, TAKXKE - PUCK CIYyYaWHOU
ru0enyu Wiv NOBPEXICHUS UMYLIECTBA, PUCKU yTpaThl UMYILECTBA,
CBA3aHHBIE C OOpAIIEHUEM HAa HEro B3BICKAHUS MO O00S3aTENbCTBAM
COOCTBEHHMKA.

JleficTByrolee 3aKOHOAATENbCTBO OCHOBBIBAETCA Ha ITPHU3HA-
HUM TOCYIapCTBEHHOM, MYHULIMNIAJLHON U 4acTHOU (popM COOCTBEH-
HocTU. [IpMHaANEKHOCTh UMYIIECTBA TPaXKJIaHaM U FOPUANYECKUM
JMIAaM O03HAYaeT HAXOXKJIEHUE €ro B 4aCTHOM coOCTBEHHOCTH. [ocy-
JApCTBEHHON COOCTBEHHOCTBbIO B P® SBISAIOTCS MMYyLIECTBO, MPH-
HaJJIeKallee Ha npaBe coOcTBeHHOCTH Poccuiickoit ®deneparuu
(benepanbHass COOCTBEHHOCTh), U MUMYIIECTBO, MPUHAICKAIIECE HA
1paBe COOCTBEHHOCTH €€ CyObeKTaM. MyHHUIMNaIbHOW COOCTBEHHO-
CTBIO SBJISIETCS UMYILECTBO, MPUHAIEKAIIEE HA MPAaBE COOCTBEHHO-
CTH TOPOJCKUM U CEJIbCKUM ITOCEIEHUSM, a TAKXKE APYTUM MYHUIU-
najbHbIM OOpa3oBaHUsAM. [lonHOMOUYNSI COOCTBEHHUKA PEATU3YIOTCS
Yepe3 CUCTEMY YIIOJHOMOUYEHHBIX OPraHoB. ['0cylapCTBEHHOE MMY-
HIECTBO 3aKPEIUIAETCA 3a T'OCYJapCTBEHHBIMH YHUTAPHBIMHU IPEI-
MPUATASIMA HA 0COOOM BEITHOM MPaBE.

Bemnble npaBa Ha uMylecTBo. MIMyIiecTBo MOXKET IpUHAI-
JIeKaTh JUIY HE TOJILKO Ha MPaBe COOCTBEHHOCTH, HO U Ha OCHOBA-
HUM WHBIX BEIIHBIX IpaB. JIMIl0, UMEroNIee BEIIHbIE IIpaBa HA UMY-
IIECTBO, UCHOJb3YET €r0 B COOTBETCTBUH HE TOJBKO C 3aKOHOM, HO U
C YKa3aHUSIMH COOCTBEHHHUKA, IOATOMY €ro BEUIHOE MPaBO, B OTJIM-
4yye OT MpaBa COOCTBEHHOCTH, OIPAHUYEHO, TOCKOJIbKY UMYIIECTBO,
COCTaBJISIIOIEE OOBEKT BELIHOIO IpaBa, MPUHAJJICKUT Ha IpaBe
COOCTBEHHOCTH JIpyTroMYy Jivily. BeliHsle mpaBa Jar0T BO3MOXKHOCTb
HECOOCTBEHHHMKY OCYUIECTBJISITh XO3SIMCTBEHHOE MCIOJIb30BAHUE
MMYLIECTBA JIJISl YJIOBJIETBOPEHUSI CBOMX OTPEOHOCTEN U MOITYUECHHS
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NpUOBLIA B MHTEPECAaX COOCTBEHHUKA UMYLIECTBA.

OCOOEHHOCTBIO OIPAaHUYEHHBIX BEIIHBIX NPaB SBJSETCS TO,
YTO:

1) oHHM MPenOCTaBIAIOT JUIY BO3MOXKHOCTbH BJIAJIETh, MOJbB30-
BaTbCA U PACHOPSIKATHCA UYKUM UMYIIECTBOM;

2) OHU HOCST NMPOU3BOJHBIA M 3aBUCHUMBIN XapakTep MO OTHO-
HIEHUIO K TIPaBy COOCTBEHHOCTH;

3) ux comepkaHW€ OTPAHUYEHO IO CPABHEHUIO C PABOM COO-
CTBEHHOCTH;

4) oHU 3aIUIIAIOTCA TEMHU K€ CPEJICTBAMHU U CIIOCO0aMHU, 4TO U
npaBO COOCTBEHHOCTH, B TOM YHCJI€ W HOpPOTUB CAMOIO
COOCTBCHHHKA;

5) mepexon mpaBa cOOCTBEHHOCTHM HAa MMYLIECTBO K APYroMy
JUIy HE SIBJISIETCA OCHOBAHHUEM JUJISl MPEKPAIECHHUS WHBIX BEIIHBIX
IpaB Ha 3TO UMYILECTBO;

6) BelHbIEC MpaBa Ha HEIBUIKUMOE MMYILIECTBO MOIJIEKAT I0-
cynapctBeHHou peructpanuu (ct. 131 I'K).

BaxHeldMMK BEIIHBIMM IIpaBaMU HAapsAy € NpaBoM coOCT-
BEHHOCTH SIBJISIFOTCSI IIPABO XO3SKWCTBEHHOIO BEAEHUSI UMYILECTBOM
(ct. 294 'K P®) u npaBo onepaTUBHOIO YIPABJIEHUS UMYILECTBOM
(ct. 296 I'K PO).

IIpaBo xo3sicTBeHHOr0 BeaeHusi. Ha npaBe X03411CTBEHHOIO
BEJICHUSI UMYIIECTBO MPHUHAJIEKUT TOCYIapCTBEHHBIM M MYHHIIU-
NaJIbHbIM YHUTAPHBIM MPEINPUSATHSIM, KOTOPBIE BJIAIECIOT, MOJIb3YIOT-
Cs W pacHopspKarTCs 3THM HMYIIECTBOM B Mpeaenax, Onpenessie-
MbIX ['pak1aHCKMM KOJAEKCOM M MHBIM JIEHCTBYIOIIMM 3aKOHOJATEIb-
ctBoM (cT. 294 - 295 T'K P®). ['ocynapcTBEeHHOE NPEANPUSATHE BJla-
JEET YYKUM HUMYLIECTBOM, COOCTBEHHHUKOM KOTOPOIO SIBJSIETCS I'0-
cynapctBo. COOCTBEHHUK TOCYIapCTBEHHOI'0O MMYIIECTBA HMEET B
OTHOILLIEHUU UMYIIECTBA, HAXOMAIIETOCS B XO35MCTBEHHOM BEIECHUU
rOCyJapCTBEHHBIX (MYHULMNAIBHBIX) OPEANPUSATHN, CIEIYIOLIUE
npasa:

1) pemaer BOmpoCkl CO3AaHUsI, PEOPraHU3aAUN U JUKBUIALNH
MPEANPUSATHUS;

2) onpenensieT NpeaMeT U LEIU €ro JesTeIbHOCTH;

3) Ha3HayaeT AUpeEKTopa (PYKOBOAUTEN ) MPEAPUSITHS;

4) OCyILIECTBIIIET KOHTPOJIb 32 MCHOJb30BAaHUEM IO Ha3Haye-
HUIO U COXPAHHOCTBHIO TPUHAJIIEKAILETO MPEANPUATHIO UMYILIECTBA;
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5) nomy4daer 4yacTh HPUOBUIM OT MCIIOJb30BAHHUS MUMYILECTBA,
HaXOASIIEr0Ccs B XO35IiICTBEHHOM BEJICHUM MPEATPUSATHSL.

[ocynapcTBeHHOE MpeaNpusaTHE HE BIpaBe 0e3 cornacus coO-
CTBEHHHUKA pPACIOPSKAThCA MPUHAIEKAIIMM €My Ha MpPaBE XO3sH-
CTBEHHOIO BEIECHUS HEIBMKUMBIM HMYILIECTBOM: MPOAABaTh €ro,
ClaBaTh B apeHAy, OTAaBaTh B 3aJI0T, BHOCUTh B Ka4€CTBE BKJIaJa B
YCTaBHBIM KalUTAJI XO3SMCTBEHHBIX OOILIECTB M TOBAPHUILECTB WIIU
MHBIM criocoOoM pacrnopsikatbes uM (1. 2 ctr. 295 'K P®). Octans-
HBIM MMYILIECTBOM, NPUHAJICKAIIUM OPEINPUITUIO, OHO PaCIOpsi-
KAETCsI CaMOJAEATENIbHO, 32 UCKIIOUEHUEM CIIy4aeB, YCTaHOBJIEHHBIX
3aKOHOM WJIM WHBIMU NOpPaBOBbIMU akTamMu. COOCTBEHHHMK BIIPaBe
KOHTPOJIUPOBATh MOPSAIOK MCIIOJb30BAHUS UMYILECTBA MPEAIPH-
ATUSI, TTIOCKOJIBKY TOCYIapPCTBEHHOE MPEANPUSITAE UMEET ClEUUAIIb-
HYIO IIPAaBOCHOCOOHOCTh, TO €CTh JIEHCTBYET TOJIBKO B COOTBETCTBUU
C LENAMH, U3JI0KEHHBIMU B €r0 YCTaBE, U MO3TOMY PACHOPSKAETCS
3aKPEIJICHHBIM 332 HUM MUMYIIECTBOM HCKJIIOYUTEIBHO B COOTBETCT-
BUM C LEJIEBBIM HAa3HAYEHUEM MMYLIECTBA, ONPEAEICHHBIM IIPU €ro
nepeaayde, MO0 ¢ yCTaBOM MPEIITPUSATHUSA.

IIpaBo oneparuBHoOro ynpasjenus. Ha npaBe onepatuBHOro
YIOPAaBICHUS MMYILIECTBO MPUHAMICKUT KA3EHHBIM MPEAIPUATHSIM,
SBJISIFOIIMMCSL pa3HOBUIHOCTHIO TOCYIAPCTBEHHBIX YHUTAPHBIX MPE-
npusituid (ct. 115 I'K P®), a Takxke yupexIeHUSIM B OTHOLIECHHUM 3a-
KperIeHHOro 3a HUMu umyiiectsa (ct. 296 'K P®). B otnuuune ot
VHUTApHBIX W Ka3€HHBIX NPEANPHUATHI, YUPEKIECHUE MOXKET OBITh
KaK TOCYJapCTBEHHOM, TaK W HEroCylapCTBEHHOM OpraHu3alued,
MOCKOJIbKY COOCTBEHHUKOM YUYPEXKIECHHS MOXKET OBbITh JH000€ JULO
(ct. 120 I'K PO).

[Ipeanpusatus U yupexAeHU s, UMEIOIIME UMYIIECTBO HA IIpaBe
OIEPATUBHOIO YIPABJICHUS, BIIAJICIOT, OJb3YIOTCA U PACIOPSIKAOT-
Csl UM B OTPaHHYEHHBIX ITPEJIeax:

1) B nmpenenax, yCTaHOBJIEHHBIX 3aKOHOM;

2) B COOTBETCTBHHU C IEJISIMU CBOEH JIEATEIBLHOCTH;

3) B COOTBETCTBUM C 33JaHUSIMU COOCTBEHHHUKA;

4) B COOTBETCTBUM C HA3HAUEHUEM HUMYIIECTBA.

IIpaBa Ka3eHHBIX NPEAUPUATHA U YUYPEKICHUU OrPAHUYCHBI
3aKOHOAATEIHCTBOM B OOJIBIIEH CTENEHH, YEM IIpaBa YHHUTAPHBIX
npeanpusstuii. KaseHHOe mpeanpusTie BIpPaBe OTUYXKIAATh WIIU
WHBIM CITOCOOOM pacropsiKarbCs BCEM 3aKPENJIEHHBIM 32 HUM HUMY-

46



IIECTBOM JIMIIIb C COMIACHSI COOCTBEHHUKA, & CAMOCTOSITEIbHO MOXKET
pacCIioOpsKAThCs JUIIb ITPOU3BOAUMON UM IPOAYKIMEN, €CIU HHOE
HE YCTaHOBJIEHO 3aKOHOM WJIM MHBIMH IPABOBBIMHU akTamu (cT. 297
['K P®). YupexeHue Takke HE BIPABE OTUYKJIATh UM UHBIM CIIO-
COOOM pacropsKaThCs 3aKPEIVIEHHBIM 332 HUM UMYIIECTBOM U UMY-
HIECTBOM, TPUOOPETEHHBIM 3a CYET CPEACTB, BBIIECICHHBIX €MY IO
cmere (cT. 298 I'K P®). CoOCTBEHHUK MMYIIECTBA, 3aKPEIJIEHHOI0
32 Ka3eHHbIM NPEANPUSTHEM WIH YUYPEKICHUEM, UMEET MIMPOKUE
npaBa. OH BOpaBe HU3bATHh HU3JIUILIHEE, HEUCIOJIB3YEMOE JUOO HC-
MOJIb3YEMOE HE MO0 HA3HAYEHUIO UMYILECTBO U PACIOPAIUTHCA UM I10
CBOEMY YCMOTpEHHUIO (1. 2 cT. 296 'K PD).

ApenaHbie OTHOMEHUNA. OCOOBIM KOMIUJIEKC OTHOIIEHUW BO3-
HUKAET y JIMIa B OTHOLIEHWH apEHJIOBAHHOIO UMyllecTBa. B apeHny
MOT'YT OBITh NEPENAHBI 3EMEIbHBIEC YUACTKHU U IPYyTrHe 000CO0JIEHHbIE
NPUPOJIHBIE OOBEKTHI, MPEANPUITUS U UHbIE UMYILECTBEHHBIE KOM-
IJIEKCHI, 31aHUSA, COOPYKEHHUS, 000PYIOBAHUE, TPAHCIIOPTHBIE CPEI-
CTBa WU JIPYyTHE€ BEIIU, KOTOpPHIE HE TEPSIOT CBOMX HATYypaJbHBIX
CBOMCTB B MPOIECCE MX MCIOJIb30BaHUSI (HEMOTPEOIsIEMbIE BEIIH).
[IpaBO apeH bl BOZBHUKAET Yy JMIIa HA OCHOBAHUU JOrOBOpa C COOCT-
BEHHUKOM M IOTOMY SBIISIETCS 00A3aTE€IbCTBEHHBIM OTHOLIEHHEM
MEXIy CTOpOHaMH AoroBopa. Ho OogHOBpEMEHHO apeHJaTop B OT-
HOLICHUHU TPETBUX JIMI IEHMCTBYET KAK 3aKOHHBIM BJIAJIENIEL] UMYLIE-
CTBa, 00JIaIaIOMIMI 0COOBIM BEIIHLIM MPABOM B OTHOIIIEHUH €r0, CO-
XpaHSOMMMC MPU MEPEX0oAe MpaBa COOCTBEHHOCTH HA 3TO UMYIIE-
ctBO (cT. 617 'K P®). O0Bbem npaB apeHaropa onpeacisieTcs 3aKo-
HOM W JIOTOBOPOM, B TOM YHCJIE apEHAATOp BIIPABE BIJIAJIETh U MOJIb-
30BaThCsl HUMYIIECTBOM B COOTBETCTBHM C €r0 HA3HAYEHHUEM, C/1aBaTh
MMYLIECTBO B cyOapeHay (C comtacusi apeH10aTens), BHOCUTh B He-
ro U3MEHEHUs (PEMOHTHUPOBATh, MPOU3BOIUTH YIYUYLICHHS, B TOM
YUCIE HEOTAEIMMBIE), HCHOJIb30BATh BEIIHO-NPABOBBIE CIIOCOOBI
3ammThl (cT. 305 I'K P®), nepenaBath no HaCIEACTBY MPAaBO apEHIbI
HeJABMXKUMOro umyiectsa (ct. 617 I'K PO).

2.8. IIpaBoBbI€ OCHOBBI HECOCTOATEJILHOCTH (0AHKPOTCTBA)
npeanpuHUMATeJIA.
['paxxnaHuH B 1ENAX U3BJICUECHUS MPUOBLIM MOXET 3aHUMAaThCs
NPEANPUHUMATENIBCKON eI TEIbHOCThIO 0€3 00pa30BaHUs FOPUANYE-
CKOTI'O JIMIIa C MOMEHTA €ro roCcy/IapCTBEHHOU peructpauuu. s sto-
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ro IpaKJaHUH JOJDKEH 00Jiafarh CIeYIOIUMH TPU3HAKaMH CyObeK-
Ta TPa)KJaHCKOrO IpaBa: MPaBOCIOCOOHOCTBIO, JE€ECIOCOOHOCTHIO,
UMETb MECTO >KUTEJIbCTBA.

OCOOEHHOCTSIMM ~ MPABOBOTO  CTaTyca HMHAMBUAYAJIBHOIO
npeInpUHUMATEJIS SBISIIOTCS:

- IpuoOpeTeHne cTaryca NMpeArnpruHUMATENsl B pe3ylibTaTe ro-
CyIapCTBEHHOW DPETUCTPALMU. YKIOHEHHE OT TOCYNapCTBEHHOU pe-
TUCTPALIMU WJIM HEOOOCHOBAHHBIM OTKa3 OT PErUCTpaldd MOTYT
OBITh 00aJIOBaHbI B apOUTPaKHOM cyfe. OCHOBAaHUEM K€ ISl OTKa-
32 MOTYT CIY>KUTh HEMOJHOTA MPEACTABICHHBIX I PETUCTPALUU
JIOKYMEHTOB JIMOO HECOOTBETCTBUE JCHUCTBUTEIBHOCTH COAEpXKa-
IIUXCS B HUX CBEJICHUU;

- TpeANpUHUMATENIbCKAsl JEATEIbHOCTh HHIAMBUAYATIbHOTO
NpeINpPUHUMATEIIA OCYIIECTBISAETCS IO HOpPMaM, PEryIupyOIUM
AESITEAbHOCT IOPUIUYECKUX JIUIL;

- DKOHOMMYECKHE CIOPhl MHIAWBHUAYAJIbHBIX MpPEANpPUHUMATE-
JIEN pa3pelarTcs B apOUTPaKHOM CYIIE;

- TpakJAaHCKO-PaBOBasi OTBETCTBEHHOCTb B cdepe Mmpeanpu-
HUMATEIbCTBA HACTYIAET U IPU OTCYTCTBUU BUHBI;

- UHJIUBUYAJIbHBIN MpeANpUHUMATEb, KOTOPBIA HE B COCTOS-
HUU YIOBJIETBOPATH TPEOOBAHUS KPEIUTOPOB, MOKET ObITh MPU3HAH
0aHKPOTOM B CyA€OHOM HIJIM JOOPOBOJBLHOM MOPSAKE, O YEM OH JOJI-
EH o(puIHaIbHO O0bSABUTH KPEAUTOPAM.

[IpennpuHuMaTesb HECET MOBBIINICHHYI0 OTBETCTBEHHOCTh B
OTJMYME OT UHBIX Tpa)KJaH, MOCKOJIbKY IO MOJIOKEHHUSIM JeHCTBYIO-
HIEr0 TPakAaHCKOI0 3aKOHOJATENbCTBA JIMIO, HE MCIIOJHUBIIEE WITU
HEHa IekKaIUM 00pa30oM HCIOJHUBILIEE 005S3aTENbCTBO MPU OCYIIIE-
CTBJICHUU NPEINPUHUMATEIIbCKON JeATeIbHOCTH, IMPUBIIEKACTCA K
I'pa’kKJJaHCKO-IPAaBOBOM OTBETCTBEHHOCTH HE3aBUCHUMO OT HAIUYUS
BUHBL. TpeOOBaHUS K MHAMBUIYATbHOMY MPEANPUHUMATEIIO MOTYT
NPEIBSABISTh KPEAUTOPHI IO 00S3aTENbCTBaM, U HE CBSI3aHHBIM  C
OCYIIECTBJIICHHUEM MPEANPUHUMATENHCKOW NEATEIbHOCTH (TIpUYUHE-
HUE Bpea )KU3HU U 3[10POBBIO, B3bICKAHUE AJTUMEHTOB U T. 11.).

OcHoBaHU€ TIPU3HAHUS HUHAUBUIYAIBHOTO MPEANPUHUMATENS
OaHKpPOTOM — YCTaHOBJIEHME €ro HECHOCOOHOCTH Y OBJIETBOPATH
TpeOOBaHUS KPEAUTOPOB IO OIUIaTe TOBApOB, PadOT (yciyr), odec-
MEYUTh 00sI3aTENIbHBIC TIATEKU B OIOKET U BHEOIOMKETHBIE (POHIBI.

3asBICHUE O MPU3HAHUM WHIUBHUAYAJIHLHOTO MPEApPUHUMATENS
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OaHKPOTOM MOXKET OBITh MOJIAHO CAMUM JOJLKHUKOM, KPEAUTOPOM,
HaJIOTOBBIMM U MHBIMH YIIOJIHOMOYEHHBIMU OpraHaMuy MO 00s3aTelb-
HBIM IJIATEXKaM, a TAKKE MPOKYPOPOM.

[IpeanpuHuMaTenb cuuTaeTcsi 0AaHKPOTOM, a €ro PErucTpalus B
KaueCTBE WHIAMBUIAYAJIbHOIO MPEAINPUHUMATENS YTPAUMBAET CUILY C
MOMEHTA BBIHECEHUs apOUTPAXKHBIM CYAOM PELICHHS O NPU3HAHUU
NpeAnpUHUMATENSE OaHKPOTOM. Y HEro aHHYJIUPYIOTCS JIMLIEH3UU Ha
OCYILIECTBIIEHUE OTIEIbHBIX BUJIOB MPEANPUHUMATEIIbCKON 1€ TEIb-
HOCTH.

[Ipu BHECYne€OHOM MOPSAJKE MPEAIPUHUMATENL CUUTAETCS OaH-
KPOTOM MocJie 0QUIIMAIBHOTO OOBSIBJICHUS UM O CBOEM OAHKPOTCTBE
B BectHuke Breicmiero Apoutpaxksnoro Cyma P®. B o0bsiBiieHHN
JOJDKHHUKA O OAHKPOTCTBE M €T0 JIMKBUJAIMU YKA3bIBAE€TCSI CPOK AJIS
3asBJICHUS] TPEOOBAHUI U BO3PAXKEHUN KPEAUTOPOB MPOTUB JIMKBU-
AU JTOJDKHUKA — HE MEHEE JIByX MECSIEB ¢ MOMEHTa MyOIrKaIuu
YKa3aHHOTO OObsIBI€eHUS. TpeOOBaHUS KPEIUTOPOB YIOBIETBOPSIOT-
Cs B COOTBETCTBMU C YCTAHOBJICHHOW 3aKOHOM OYEpPEAHOCTHIO 3a
CYET BCEro MPUHAMJIECKANIETO UMYIIECTBA UHAUBUAYAIBHOIO MPE-
MPUHHUMATEIS, 32 UCKIIOYEHUEM UMYIIECTBA, HA KOTOPOE HE MOXKET
ObITh 00palieHo B3bicKaHWE. HIMBHUAYaTbHBIA TpPEANPUHUMATEND
OTBEYAET MO 005A3aTENbCTBAM CBOUM JIMYHBIM UMYILIECTBOM, BKJIFO-
qasl JKWJIbe, TPAHCIOPTHBIE CPEACTBA, MEOENb, MPEAMETH 0O0UX0Ja U
T. 1. TpeboBaHHS KPEIUTOPOB KaXJIO0H IMOCJICAYIOIIEH ouepenu
YVIAOBJIETBOPSIOTCA IOCJIE IOJIHOTO YAOBJIETBOPEHUS TpeOOBaHUM
KPEIUTOPOB NPEABIAYIIEH OYEPEH.

[locie 3aBeplIEHHs] PACUETOB C KPEAUTOPAMH HHIAWBUIYAJIb-
HBI NpEeNNpPUHUMATENb, MPU3HAHHBI OaHKPOTOM, CUMTAETCS CBO-
OOMHBIM OT HWCIIOJHEHUS OCTAaBIIMXCS O0A3aTENIbCTB, CBA3AHHBIX C
€ro MpeaNpUHUMATEIbCKON AEATEIbHOCThIO (MCKIIOUYEHHUE CIETAaHO
JUIIb JUIA TpeOOBaHUM O BO3MELIEHUH BpPEAa, MPUUMHEHHOIO KU3HU
Y 3J0POBBIO TPAXJIaH, U UHBIX TPEOOBAHMM JINYHOTO XapaKTeEPa).

B TeueHue roma ¢ MOMEHTa MpPU3HAHUS €r0 OAHKPOTOM OH HE
MOMKET OBITh 3aPETHUCTPUPOBAH B KAYECTBE WHAMBHUIYAJIBHOIO MPE-
MIPUHUMATEJIS.

Opuanyeckoe JUIO, SBISIONIEECS KOMMEPUECKOW OpraHu3a-
LHEH, 32 HCKJIIOUEHUEM Ka3€HHOIO MPEANPUSTUS, a TAKKE OPUANYE-
CKO€ JIMII0, JIEUCTBYIOIIEE B (pOpME MOTPEOUTEIHCKOTO KOOIIEPATUBA
an00 0OJIAarOTBOPUTEIHLHOIO WM HMHOrO (DOHJAA, MO PEUICHUI0 Cyaa
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MOXET OBITh MPU3HAHO HECOCTOSITEILHBIM (OAHKPOTOM), €CJIM OHO HE
B COCTOSIHUH YIOBJIETBOPUTH TPEOOBAHUS KPEAUTOPOB.

[Ipu3HaHue IOPUANIECKOTO JHUIa OAHKPOTOM CYIOM BJIEUET €r0
JTUKBHAALIHIO.

IOpunnueckoe Mo, SBISONIEECS KOMMEPYECKOM OpraHu3a-
[HEH, a TAKXKE IPUANYECKOE JIUIO0, ACUCTBYyIoIIee B hopMe MOTpe-
OMTEIBCKOIO KOOMNEpaTUBAa JMOO OJAroTBOPUTEIBHOIO WM HHOIO
dboHTa, MOXKET COBMECTHO C KPEAUTOPAMH IPHUHITH pEUICHHE 00
OOBSABJICHUHU O CBOEM OAHKPOTCTBE U O I00POBOJIbHOM JIMKBUIAILIUM.

OcHOBaHUS MPU3HAHUS CYAOM IOPUANYECKOTO JIMIa OAHKPOTOM
7100 OOBSBIICHHS UM O CBOEM OaHKPOTCTBE, a TAKKE MOPSAOK JIHK-
BUIAIIMHA TAKOTO IOPHAMYECKOTO JINIAa YCTAaHABIMBAIOTCS 3aKOHOM O
HECOCTOSITEJIbHOCTH (OaHKPOTCTBE).

[Ipu MUKBUAAIIUK FOPUIANIECKOTO JIMIIAa TPEOOBAHUS €r0 KPeu-
TOPOB YIOBJIETBOPSIIOTCS B CIEAYIONIEH OYEPEAHOCTH:

- B TIEPBYIO OYEpENb YIOBICTBOPSIOTCS TPeOOBAHMS Tpa)KJaH,
nepe KOTOPhIMH JTMKBUIUPYEMOE IOPUANIECKOE JIUII0 HECET OTBET-
CTBEHHOCTH 3a NMPUYMHEHUE Bpea )KU3HU WA 3I0POBBIO, ITyTEM Ka-
MATAJIM3AIIN COOTBETCTBYIONIUX TTOBPEMEHHBIX IJIATEKEH;

- BO BTOPYIO OY€pPElb MPOU3BOAATCS PACUCTHI IO BHITIJIATE BbI-
XOMTHBIX MOCOOWI U OILIaTe Tpyaa C JUIAMH, padOTAIOMUMH 10 TPY-
JOBOMY JOTOBOpPY, B TOM YHCJIE IO KOHTPAKTY, ¥ MO BBIIIATE BO3HA-
I'PKICHUH 1T0 aBTOPCKUM JOTOBOPaM;

- B TPETHIO O4YEpEb YIOBICTBOPSIOTCS TPEOOBAHUS KPEIUTO-
POB IO 00s13aTEIbCTBAM, OOECIEUYEHHBIM 3aJI0rOM MMYIIECTBA JIMK-
BUIMPYEMOTO IO PUANIECKOTO JIUIIA;

- B UETBEPTYIO O4Yepeb MoramaeTcs 3aJ0/KEHHOCTh Mo 00s13a-
TEJBLHBIM IIJIATEKaM B OIOKET U BO BHEOIOMKETHBIE (DOH/IbI;

- B IIATYIO OYepeab MPOU3BOASTCS PACUECTHI C APYTUMH KPEIu-
TOpaMH B COOTBETCTBHH C 3aKOHOM.

[Ipyn mukBuAanuu OaHKOB WJIM APYTUX KPEAUTHBIX yUpExKe-
HUW, TPUBJICKAIONIUX CPEICTBA IPakaaH, B IEPBYIO OYepeab YIOBIIe-
TBOPSIIOTCSL TPEOOBAHUS TPaXKJaH, SBJLIIOMMXCA KpPeAUTOpamMu OaH-
KOB WJIA JAPYTUX KPEAUTHBIX YIPESKICHUN, TPUBICKAIOMNUX CPEICTBA
rpakaaH, a TakkKe TpeOOoBaHWS OpraHU3alluM, OCYIIECTBIISIOMICH
(YyHKUIHUM 1O O0S3aTEIbHOMY CTPaXOBAaHMIO BKIIAJIOB, B CBSI3U C BBI-
MJ1aTOM BO3MEIIEHUSI 110 BKJIaJlaM B COOTBETCTBUH C 3aKOHOM O CTpa-
XOBaHUM BKJIAJOB TpaxaaH B Oankax u banka Poccuum B cBs3U C
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OCYIIIECTBJICHUEM BBIIJIAT MO BKJAJaM (PU3UYECKUX JIKI] B OaHKaX B
COOTBETCTBUU C 3aKOHOM.

TpeboBaHus KaK10M OYEPENH YA OBIETBOPAIOTCS MMOCIE MOIHO-
ro yIOBJIETBOpEHUS TpeOOBaHUM mpenblayuiei ouepeau. [Ilpu Hegoc-
TaTOYHOCTH MMYILIECTBA JIMKBUAUPYEMOIO HOPUINYECKOrO JULA OHO
pacnpenensieTcss MeXJy KpEeIUTOpaMH COOTBETCTBYIOIIEH oudepenau
MPOMOPLUHOHATBHO CYMMaM TpPeOOBaHUM, MOJICKANIMX YIOBIETBO-
PEHUIO, €CIIM NHOE HE YCTAHOBJIEHO 3aKOHOM.

B ciiydae oTkaza JTMKBUIAIIMOHHOM KOMHCCHM B YHAOBJIETBOpE-
HUM TpeOOBAaHMUI KpeauTopa MO0 YKJIOHEHUS OT UX PACCMOTPEHHS
KpPEIUTOP BIIPABE J0 YTBEPXKIACHUS JMKBUAAIIMOHHOTO OaljlaHca
IOPUANYECKOTO JIUIa OOPATUTHCA B CYJl C MCKOM K JIMKBUJIAIIMOHHOM
komuccud. [lo pemenuro cyna TpeOOBaHUS KpEIUTOpPAa MOTYT OBITh
YAOBJIETBOPEHBI 32 CUET OCTABIIETOCS UMYIIECTBA JUKBUIUPOBAHHO-
r0 IOpUJIMYECKOTO JIMLA.

TpeboBanusi KpeAUTOPA, 3a4BIECHHBIE IMOCJIE UCTEUYECHUS CPOKa,
YCTAHOBJICHHOT'O JIMKBUJAIIMOHHOW KOMHUCCHUEW ISl UX TPEIbABIIC-
HUSI, YIOBJIETBOPAIOTCS U3 UMYIIECTBA JIMKBUIUPYEMOTO HOPUINYE-
CKOr'0 JIMIA, OCTABILIEr0OCs MOCIE YIOBJIETBOPEHUSI TPEOOBAHUN Kpe-
IUTOPOB, 3asBJIEHHBIX B CPOK. TpeOoBaHUs KpEAUTOPOB, HE YIOBJIE-
TBOPEHHBIE M3-3a HEAOCTATOYHOCTH HMMYILECTBA JIMKBUIUPYEMOTO
IOPUANYECKOTO JIMIA, CYUTAIOTCS MorameHHbMU. [lorameHHbIMU
CUMTAIOTCS TaKKe TpeOOBaHUS KPEIUTOPOB, HE NMIPU3HAHHBIC JINKBU-
JAUMOHHOW KOMMCCHEW, €CIM KPEOUTOp HE oOpamalcsi C UCKOM B
Cyl, a TakKe TpeOOBaHUS, B YAOBJIECTBOPEHUHU KOTOPBIX PEIICHUEM
CyZla KpEAUTOPY OTKa3aHO.

Bonpocsl 1j1s caMonpoBepKH:

1. KTo cormacHO pOCCHICKOMY 3aKOHOIATEILCTBY OTHOCHUTCS K
(pu3nyecKuM Jmmam?

2. Yto BXOIWUT B COACPKAHUE MOHITUN «TPAXTAHCKAs MPaBO-
CIIOCOOHOCTh U «TpaKJAaHCKas J1€€CI0COOHOCTh)»?

3. C kakoro Bo3pacTa HaCTyIlaeT I'pakJaHCKas MPaBoCIoco0-
HOCTb?

4. J1o Kakoro Bo3pacTa JI€TH SABJISIOTCS MOJHOCTHIO HENIEECIO-
COOHBIMU?

5. YUrto BKIIFOUaeT B ce0s neecriocoOHOCTh, MaliojieTHuX? Heco-
BEPILLICHHOJIETHUX ?
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6. Uro moHuMaeTcs moA IOPUAWYECKUMH JIMIAMHU COITIACHO
POCCUHCKOMY 3aKOHOATEIbCTBY ?

7. C kakoro MOMEHTa HacTylaeT IpaBOCIOCOOHOCTh U JIEECIO-
COOHOCTb IOPUJANYECKUX JIUIL?

8. Kakue ¢opmbl peopraHuzanuv OPUAUYECKOTO JIHIA
CYyLIECTBYIOT?

9. Ha kakue rpynsl AensaTCs IOPUANYECKHAE JIMIA B 3aBUCUMO-
CTH OT LEJIEN CO3IaHUs U NEATENbHOCTH KOPUANYECKOTO JINIa?

10. Kakue BuJIbl KOMMEPUYECKHX U HEKOMMEPUYECKHUX OpraHu3a-
WU CYIIECTBYIOT?

11. B uem 3akimovaercs conpepKaHue KOHCTUTYIIMOHHOTO ITpaBa
rpakJaHUHA Ha 3aHATHE NPEANPUHUMATENBCKON A€ TEIBHOCTBIO?

12. KakoBbI 11€JI1 TOCYJapCTBEHHOM PETUCTPALIMUA U JIULIEH3H-
poBaHus?

13. Korga npuMeHuMo TpeOOBaHUE O IBOMHON perucTpanuu’?

14. Yro Takoe rocynapCTBEHHBIM PEECTP U KAKHUE CBEICHUS B
HEM COAEepKaTCA?

15. Yro nonnmaercs noa quueH3supoannem? Kak nmpoucxoaur
AHHYJIMPOBAHUE JTULIEH3UU !

16. Uro Takoe «mmpaBOBOW CTATYC NPEAITPUHUMATEISD ?

17. COBOKYHIHOCTh KaKUX MPaBOMOYHI OOpa3yeT comep:kaHUE
CyOBbEKTHUBHOI'O ITPAaBa NPEATPUHUMATENCH ?

18. B duem BhIpakaeTcsi 00sI3aHHOCTh MPEANPUHUMATEIIS 10 OT-
HOLIEHUIO K HAaeMHOMY paboTHuKY? K Apyrum npennpuHuMaressim?

19. Yto otHOCHTCS K OOILIENPAaBOBBIM NPUHIHUIIAM, BXOISAIINM
B CUCTEMY F'apaHTUU ITPEATPUHUMATEIIbCKON JESATEIbHOCTU?

20. B 4em 3aKkJIFO4arOTCS YACTHONPABOBBIC TapaHTUU 3aHATHUS
MIPEIITPUHUMATENBCKON €SI TENbHOCTBIO?

21. KakoBbI 11eJIM YCTAHOBJIEHUS U IPUMEHEHUS TOCYAAPCTBOM
MEp OTBETCTBEHHOCTH K IPEANPUHUMATEISM?

22. Yro npencrasisier coOOKW OTBETCTBEHHOCTh B NPEAIPUHHU-
MarebCKOM cepe, 4EM OHA BBIPAXKAETCSA U COMPOBOKIAAETCS?

23. Kak BJIHSIOT Ha OTBETCTBEHHOCTH JCIMKTHBIE U JIOTOBOP-
HbIE 00s13aTeNbCcTBa?

24. Yto Takoe mpaBo cooctBeHHOCTH? KakoBbl mpaBa u 004-
3aHHOCTU COOCTBEHHHKA?

25. Kakue popMbl COOCTBEHHOCTH MPU3HAIOTCS MO POCCHMCKO-
MY 3aKOHOAATEIbCTBY?
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26. Kakue BelHble NMpaBa Ha UMYILECTBO, IOMUMO IpaBa coo-
CTBEHHOCTH, CYILIECTBYIOT?

27. Ha kakoM OCHOBaHUH M C KaKOr0O MOMEHTAa WHJIWBUYaJIb-
HBIW MPEINPUHUMATEIb IPU3HAETCS OAHKPOTOM?

28. Kem MoxeT ObITh ITOJAHO 3aIBJICHUE O MPU3HAHUU WUHVBU-
yajabHOr0 MpeANpUHUMATEISI OAHKPOTOM?

29. Yro BieYeT NpU3HAHUE OPUIUYECKOrO JUIla OAHKPOTOM M
KaKUM OPraHOM OHO OCYILIECTBISETCA?

30. B kakoM 04epenHOCTH NMPOUCXONUT YAOBIETBOPEHUE TpeE-
OOBaHUI KPEAUTOPOB MPH JIMKBUJAIINN FOPUIAYECKOTO JIUIA?
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PA3JIEJ 3.
OPTAHU3ALIMOHHO-ITPABOBBIE ®OPMBbI
MPEJNNPUHUMATEJLCKOM AESTEJILHOCTH

3.1. IIpou3BOACTBEHHBIN KOONIEPATUB

[Ipon3BOACTBEHHBI KOOIEPATUB — JOOPOBOJIBLHOE OOBEAUHE-
HUE rpaXkJaH Ha OCHOBE YJICHCTBA JIJI1 COBMECTHOM MPOU3BOICTBEH-
HON JesaTenbHOCTH (TIPOM3BOACTBO, MEpepadOTKa, COBIT ITPOMBIII-
JIEHHOM, CEJIbCKOXO35MCTBEHHON WJIM MHOW NPONYKLIUH, BBIIIOJIHECHUE
padoT MJIK OKa3aHUE YCJIyT), OCHOBAHHON Ha UX JIMYHOM TPYIOBOM U
WHOM YYacCTHUU M OOBEIUHEHUU €ro YYaCTHHUKAMH HWMYILECTBEHHBIX
MaeBbIX B3HOCOB. 3aKOHOM U YYPEIUTEIbHBIMU JIOKYMEHTAMH KOO-
nepaTuBa MOXKET OBITh MIPElYCMOTPEHO YYaCTHE B €ro JEATeIbHOCTU
IOpuaIMYecKkux Jmil. YsaeHsl koornepaTuBa - pU3NYECKUE JIMIIA HECYT
no o00s3aTeNbCTBAM KOOIEpaTMBa CyOCHIMApPHYIO (JOMOJHUTEIb-
HYI0) OTBETCTBEHHOCT.

NMymiecTBO KoomepaTvBa BKIIIOYAET B ce0s MaeBble B3HOCHI,
NpUOBLIL OT €ro AeSTeIbHOCTH, UMYIIECTBO, MEPEeJaHHOE B n1ap Gu-
3UYECKUMU U IOPUAMYECKUMU JHIAMHU, a TaKKE WHbIE UCTOYHUKH.
Hanuyue B umyIiecTBe KoomepaTupa MaeB ero 4ieHoB He mpeBpalia-
€T COOCTBEHHOCTh KOOMEPATUBA B 001IyI0 qoJieByro. [1ail pukcupyer
CTOMMOCTh TOM YacCTH MMYILECTBA KOOIEPAaTUBA, KOTOPYIO €ro 4JieH
CMOXET TOJY4YUTh MpPH BBIXOIE M3 KOOMEpAaTMBa WJIM MPU €ro
JMKBUAAIUU.

[IpaBo CcOOCTBEHHOCTH MPOU3BOACTBEHHOTO KOOIEpaTUBa —
oco0as (opmMa KOJUIEKTUBHOI'O BJAJEHUS, MOJb30BAHUS U PaCIOps-
KeHus: umyiiectBoM. OHO peanusyercs MyTeM Y4acTHs B yIpaBlie-
HHUU COOCTBEHHOCTBIO BCEX YJICHOB KOOIEpAaTHBA HAa PAaBHOM OCHOBE:
OIIMH YJIEH — OJIMH TOJIOC, IPEACTABUTEINb IOPUIUUYECKOrO JIUIla UMe-
€T TAK)KE OJUH Tr0JIOC.

MuHuMalIbHBIA pa3Mep MaeBoro B3HOCA OMpeAessieTcs 4JieHa-
MU JAHHOTO KoomeparuBa. K MOMEHTY perucTpanuu J0ImyCKaeTcs
BHeceHue 10 10 % maeBoro B3HOCa, OCTAaBIIASICA YaCTh JOJDKHA OBITh
BHECEHA B TEUCHHE roJIa.

BriciimM opraHoMm ympaBJeHHsI KOONepaTHBa SIBJIsIETCA oO01iee
coOpanue. [Ipu ynciieHHOCTH KoonepatuBa Oosiee 50 4eTOBEK MOXKET
OBITh CO37aH HAOMIONATENIbHBINA COBET. VICIOTHUTEIBLHBIM OpPraHOM
KOOIlepaTUBa SBISIETCA MpaBJIeHUE WM Tpencenarens. [IpounsBoact-
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BEHHAsl JEATEIIbHOCTh KOOIEpaTMBa JOJDKHA  OCHOBBIBATHCS Ha
YJIEHCTBE W Ha JIMYHOM TpyAoBOM ydactuu. [IpuObuib pacrpenens-
€TCS B COOTBETCTBUHU C TPYAOBBIM YYaCTUEM E€r0O YJIECHOB. UIEHCTBO B
KOOIIEPATHBE HAa OOLIMX OCHOBAHUSX BO3MOXKHO C 16 Jer.

B omimune OT XO34WCTBEHHBIX OOIIECTB M TOBAapPUIIECTB CO-
BMECTHasl IMPOU3BOACTBEHHAs WJIM HMHasl XO34MCTBEHHAs JESTEIb-
HOCTb KOOIIEpaTHBa JOJDKHA ObITh OCHOBAHA HA YJICHCTBE U HA JIMY-
HOM TPYIOBOM YYaCTHUH €r0 YJIEHOB, B TO BpPEeMS KaK JUYHOE TPYHO-
BOE YYacTHE HE SABJSETCS OO0S3aTENBbHBIM I XO35MCTBEHHBIX 00-
HIECTB U TOBAPULIECTB.

3.2. Xo351/iCTBEHHbIC TOBAPUILIECTBA

X035 CTBEHHOE TOBApHUILECTBO — 3TO KOMMEpPYECKash OpraHH-
3alUsl C pa3/ieJICHHBIM Ha J0JIM (BKJIaAbl) yupeauTenen (y4acTHUKOB)
YCTaBHBIM (CKJIaJIOYHBIM) KanuTajioM (B EBporie anajgorudyneie opra-
HU3aUUKU — (UPMBI, B AMEpUKE — KOpIopalunu). Xo3siiCTBEHHbIE TO-
BApUILIECTBA MOT'YT CO3JaBarhbCcsi B (POPME MOJHOIO TOBAPUIIECTBA U
TOBapUUIECTBA HAa Bepe (KOMMaHAUTHBIE ToBapuilecTBa). X yvacr-
HUKaMH MOT'YT OBITh KaK MHAMBUAYAIbHBIE IPEAIIPUHUMATENH, TAK U
KOMMEpPUECKME  OpraHu3anuu. MMylecTBo TaKMX TOBapHUILECTB,
CO3JIaHHOE 3a CYET BKJIAJIOB, NPOU3BEIECHHOE U INMPUOOPETEHHOE B
npolecce  AEITENbHOCTH, NPUHAMICKUT UM  HAa  IpaBe
COOCTBEHHOCTH.

KonkpeTHbIlI mpeanpuHuMaTelb WM KOMMEpPUYECKasi OpraHusa-
U] OAHOBPEMEHHO MOT'YT OBITh YYaCTHUKAMH TOJBKO OJHOIO TOBA-
puIecTBa (32 UCKIIOYEHUEM KOMMAHAUTHOIO). ENMHCTBEHHBIM yuU-
PENUTENBHBIM JOKYMEHTOM TOBApPUILECTBA SIBISETCS YYPEAUTEIIb-
HBIW 10TOBOP.

BiiokeHussMM B CKJIAJOYHBIA KamuTall MOTYT OBITh JEHBIH,
LEHHbIE OymMaru, BEIY, a TAKXKE MMYIIECTBEHHbIE NIpaBa, UMEIOLIUE
JEHEXKHYIO OIIEHKY. B COOTBETCTBHM C 3aKJIIOYEHHBIM JOTOBOPOM
YYaCTHUKHU TOBApPUIIECTBA 3aHUMAIOTCS MPEAIPUHUMATEIbCKON J1es-
TEIBbHOCTHIO OT UMEHU TOBAPHUILECTBA U HECYT OTBETCTBEHHOCTH 110
ero o0s13aTeNIbCTBaM MPUHAJICKAITIM UM UMYILIECTBOM.

@upMEHHOE HAaMMEHOBAHHUE MOJHOIO TOBAPUIIECTBA JOJIKHO
colepkKaTh JIMOO NMEHA BCEX YYACTHHKOB U CJIOBA «IIOJHOE TOBAPU-
HIECTBO», JINOO MMSI OJHOTIO WJIM HECKOJIBKMX YYaCTHUKOB C J00aB-
JIEHUEM CJIOB «H KOMITAHUS» U CJIOBA «IIOJHOE TOBAPUILECTBO.
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VYrpaBiieHHE JEATEIbHOCTHIO MOJHOIO TOBAPUIIECTBA OCYIIE-
CTBJISIETCS IO OOIIEMY COIIACHIO BCEX YYACTHUKOB, Kakaplid ydyact-
HUK UMEET OJMH T'0JIOC U BIPABE 3HAKOMUTHCA CO BCEW TOKYMEHTA-
OUEH TI0 BEICHUIO nen. KaxaoMy ToBapuily J1aHO MPaBoO AEWCTBO-
BaTh OT MMEHU TOBApUILECTBA, €CJIIH YUPEAUTEIbHBIM JOTOBOPOM HE
YCTAaHOBJIEHO, YTO BCE €r0 yYaCTHUKHU BEAYT JEJa COBMECTHO JHOO
BEJICHUE J1€JI IOPYYEHO OTAEIbHBIM YYACTHUKAM.

VY4acTHHKHA MOJIHOrO TOBAapUILECTBA HECYT CyOCHUIMApPHYIO OT-
BETCTBEHHOCTh ~ CBOMM  HMYIIECTBOM IO  0OO0s3aTENbCTBAM
TOBapHUIIECTBA.

B TtoBapumiecTBe Ha Bepe Hapsay C IMOJHBIMH TOBapHUILAMH
Y4acCTBYIOT KOMMAHJIUTHCTBI, KOTOPbIE HE NPUHUMAIOT y4acTus B
NPEANPUHUMATENIBCKON JIEITENTbHOCTH, HO YYAacCTBYIOT BKJIAJIAMU,
MOJIy4arOT MPUOBLUIb U HECYT PUCK YOBITKOB B MpENENax CAEIaHHBIX
BKJIaJI0B. BKJ1a 1 MOXKET OBITh CJI€JIaH HE TOJIBKO B JIEHEXKHOU (DopMme,
HO U B (hopMe MPeTOCTaBICHUS TOMEIICHUS, TPAHCIOPTHBIX CPEJICTB
u apyrux ¢opmax. 9ta popMa paclMpsaeT SIKOHOMUUYECKYIO 0a3y TO-
BAPUILIECTBA.

3.3. Xo3s1iicTBEHHBIE 001IECTBA KAK OPraHU3aAlHOHHO-TIPABOBast
(popMa KOMMepUYECKUX IOPUANYECKUX JINIL
Cpenu  BO3MOXKHBIX  (OpM  XO3SMCTBEHHBIX  OOIIECTB
pazMyaroT:

- 00IIEeCTBO C OTPAaHUYEHHON OTBETCTBEHHOCTHIO;
- 00IIEeCTBO C IOMOIHUTEIBHON OTBETCTBEHHOCTHIO;
- AKIUOHEPHOE 00IIECTRO;

- JI0YEpHHE M 3aBUCHUMBIE OOIIECTBA.

OOO — X034iCTBEHHOE 00IIECTBO, YCTaBHBIA KallMTal KOTOPO-
ro pa3lielieH Ha JO0JIM YYACTHUKOB, HE HECYIIUX JIMYHON HUMYILECT-
BEHHOI OTBETCTBEHHOCTH IIO AOJTraM CO3JaHHOI'O MMH OOIIeCTBa.
OTBETCTBEHHOCTh OOIIIECTBA MOAOOHOIO THUIIA OrPaHUYECHA TOJIHKO
paMKaMu CJEJIaHHbIX BKJIaJ0B. YYaCTHUKHU OOIIECTBA, BHECIIUE
BKJIaJIbl B YCTaBHBIN KanuTaa 00IIECTBA HE MOJHOCTbIO, HECYT COJIH-
JTAPHYI0 OTBETCTBEHHOCTH MO €ro 00s3aTe/IbCTBaM B IpeeiiaX CTOM-
MOCTH HEOIUIa4Y€HHOM 4acTH BKJIaJa Ka)JI0ro y4acTHHKA OOIIEeCTBA.
OO01ecTBO HECET OTBETCTBEHHOCTD II0 CBOMM 00S3aTEJIbCTBAM BCEM
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NPUHAIEKAIIMM €EMY UMYIIECTBOM, HO HE OTBEYAET MO 003aTEIb-
CTBaM CBOMX YYaCTHHUKOB.

[lonHnoe ¢upMEeHHOE HaMMEHOBaHWE OOUIIECTBA JOJDKHO CO-
JepKaTh NMOJHOE HauMeHoBaHue U cnoBa «OOO0». YupenurtenbHbie
JOKYMEHTBI — YUYPEAUTEIbHBIA TOFOBOP U YCTaB. YUYaCTHUKAMHU 00-
HIeCTBAa MOTYT OBITh IpakJaHe M IOpUAMYecKue yuna. locynapcr-
BEHHbIE OpPraHbl U OpPraHbl MECTHOIO CAMOYIIPABJICHUS HE BIIPABE
BBICTYIIaTh y4YaCTHUKaMU OOILECTBA, €CJIM HMHOE HE YCTAaHOBJIEHO
3aKOHOM.

OO1IeCTBO MOXET OBbITh YYPEXKACHO OIHUM JIUI[OM, KOTOPOE
CTAHOBHUTCS €r0 €IUHCTBEHHBIM YYaCTHHUKOM. OOIIECTBO HE MOXKET
MMETh B KaYECTBE €AMHCTBEHHOIO YYACTHUKA APYrO€ X031 CTBEHHOE
00IIECTBO, COCTOSIIEE U3 OJHOIO JIULA.

Yucno yyacTHUKOB — He Oosiee S0 4esoBek, eciau 0oJbIle, TO B
TEYEHHUE To/la OHO JOKHO OBITh MPEOOPA30BAHO B OTKPHITOE aKI[MO-
HEpPHOE OOIIECTBO WJIM MPOU3BOACTBEHHBIM KOOIEPATUB. YCTaBHBIN
KanuTall o0lecTBa He MOXKET ObITh MeHee 100-KpaTHON BEIWYWHBI
MHUHUMAJIBHOTO pa3Mepa OIuiaThl Tpyaa. Briciumii opran ynpaBiieHHs
— obuiee coOpaHHUE, KPOME ITOTO MOXKET ObITh C(HOPMUPOBAH COBET
IUPEKTOPOB.

OOI11IECTBO C MOMOJHUTEILHON OTBETCTBEHHOCTHIO — JITO XO-
3SICTBEHHOE OOIIECTBO, YYACTHUKHA KOTOPOrO HECYT COJHMAAPHYIO
OTBETCTBEHHOCTH 110 €r0 JOJIFaM MPU HETOCTATKE UMYLIECTBA OOMIE-
CTBa CBOMM JIMYHBIM UMYIIECTBOM B OJWHAKOBOM JJISl BCEX KPAaTHOM
pa3Mepe K CTOMMOCTH BKJIAJI0B (Hampumep, 3=, 5= KpaTHOU CTOMMO-
CTH BKJIQJIOB).

[Ipy OaHKPOTCTBE OAHOIO M3 YYACTHUKOB €0 JOMOJHUTENbHAS
OTBETCTBEHHOCTh IO 00s3aTelbCTBAM OOIIECTBA PACHPECIIETCS
MEXIY OCTaJIbHbIMU yYaCTHUKAMHU, IOATOMY OOIIasi CymMMa JOIOJI-
HUTEJIbHBIX TAPaHTHI KPEAUTOPaM OOIIECTBA OCTAETCS HEU3MEHHOM.

AKIIMOHEpHOE 00IIECTBO — KOMMEpPYECKas OpraHu3alus, yc-
TaBHBIM KamuTall KOTOPOrO pa3lelIeH Ha ONPENEIICHHOE YHCIIO aK-
LUK, YIOCTOBEPSIOUIMX 00A3aTEIbCTBEHHBIE MPaBa yYaCTHUKOB, TO
€CTh AKIIMOHEPOB. AKIIHOHEPHOE O0IIECTBO MOXKET OBITh YUPEKIECHO
KaK IOPUIMYECKUMH JIMIIAMH, TaK U TpaxkJaHaMu. Yucno yupeaure-
Jiel o0IecTBa 3aKphITOro THUIIA HE MOXET npepimaTth 50 aun. Yu-
PEAUTENBHBIN JOKYMEHT — yCTaB. MUHUMAaIbHBIM YCTaBHBIM KallW-
Tall OTKPBITOrO OOMIECTBA NOKEH cocTaBiATh He MeHee 1000-
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KPaTHOM, a JJIs1 3aKpbITOro — He MeHee 100-kpaTHOW BENMYMHBI MU-
HUMaJbHOIO pa3Mepa omjarsl Tpyna. IIpu perucrpauuu akuuoHep-
HOTo 00IIECTBA JIFOOOr0O THUIA CIEAYET OIIaTUThL He MeHee S0 % yc-
TABHOIO KallMTaJla, OCTaBIIasiCs 4acTh JOJDKHA ObITh BHECEHA B Te-
YEHUE ToJja C MOMEHTA PEruCTpaLiu.

AOOT ¢opmupyeT ycTaBHBIA KamuTajl MyTEM BBITYCKa U CBO-
OOHOM MPOJIAXKH aAKIU.

3aKkpbITBIM OOIIECTBOM MPHU3HAETCS OOILIECTBO, AKIIMU KOTOPO-
ro pacnpeAeisitoTCs TOJIbKO CPEIH YUPEAUTEIIEH.

B akuuoHepHOM 00IIECTBE MPEAYCMOTPEHA TPEX3BEHHAs CHC-
TEMa YIpaBJCHUSI — 00lee coOpaHue, COBET JUPEKTOPOB M MCIIOJI-
HUTEJIbHBIA OpraH (€IUHOJIMYHBIA WM KOJUIETMaJIbHbIN). COBET CO3-
JAeTCsl, €CIN YUCIIO0 YYaCTHUKOB Oosiee 50 uesoBek.

AKIIMOHEpBI HE OTBEYAIOT M0 0053aTEJIbCTBAM OOIIECTBA U HE-
CYT PUCK, CBSI3aHHBIA C MX JEATEIbHOCTBIO, B MPEAEIaX CTOMMOCTH
MPUHAIEKAIINAX UM aKIHAM.

3.4. T'ocynapcTBeHHbIC U MYHULIUNIAJIbHbIC YHUTAPHBIE
NpeanpusiTus.

[ocynapcTBeHHbIE M MYHUUHNAIbHBIE YHUTAPHBIE IMPEAIPHU-
ATUSI — KOMMEPUYECKUE OpPraHn3allM, KOTOPbIE HE HAaJIEJIEHbI TPAaBOM
COOCTBEHHOCTH Ha 3aKPEINIEHHOE 32 HUIMH UMYLIECTBO. DTO UMYIIIE-
CTBO HE MOXKET OBITh pacnpeAeieHo 0 BKIagaM, J0JISIM, IasiM, B TOM
qucie Mexay padotHrukamu. B yHuTapHoil opMe MOryT CO3/1aBaTh-
Cs TOJBKO TOCYIAapCTBEHHbIE WJIM MYHUIMINAJIBHBIE YUPEKICHHUS.
NMy11ecTBO MX HAXOOUTCS MOCTOSHHO B FOCYIAPCTBEHHOM WIIU MY-
HULIUIIAJIbHOW COOCTBEHHOCTH W MPUHAIJICKUT UM Ha IMpPaBe orepa-
TUBHOIO YIPAaBJIEHUS WA XO35MCTBEHHOro BeleHus. OpraHom
YOPABICHUS YHUTAPHBIM MPEANPUSITUEM SBISIETCS PYKOBOAUTEIIb,
Ha3Ha4yaeMblii COOCTBEHHUKOM MMYILIECTBA MPEAITPUSITUS.

CoOCTBEHHHK UMYLIECTBA MPEANPUITUS, OCHOBAHHOIO Ha Ipa-
BE€ XO3SIIICTBEHHOI'O BEJCHUS, HE OTBEUAET MO 005A3aTEeIbCTBAM MPEI -
npusAtys. B cBOO ouepenb U NPEANPUSTAE TAKOTO THUIA HE OTBEYAET
10 J1OJIraM COOCTBEHHUKA UMYLIECTBA.

YupenuTenbHbIM JOKYMEHTOM NPEANPUSTHS, OCHOBAHHOIO Ha
MpaBe XO3SMCTBEHHOI'O BEIEHUS, SIBISETCS yCTaB. YCTaBHBIN (DOH[
yHUATapHOro npeanpusatus cocrasisier 1000-kpaTHyr0 BeIHYUHY
MHUHUMAJIBHOTO pa3Mepa OILIaThl TpyAd, ONJIAYMBAETCS COOCTBEHHU-
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KOM IOJHOCTBIO JIO0 €r0 PErucTpali. YHUTAPHbIE TPEANPUATHS MO-
I'yT CO3/1aBaTh JOYECPHUE YHUTAPHBIEC MPEANPUATHS IyTEM MEpPEnadn
MM UMYIIECTBA.

COOCTBEHHHK pEIIAET BONPOCHI CO3[aHUs, PEOpPraHU3aluu U
JUKBUJIALMN TPEANPUITHS, OMPENEICHUS MpPEAMETa U LEJIEH €ro
NS TeIbHOCTH, KOHTPOJISL 32 UCIOJIb30BAHUEM M COXPAHHOCTBIO €0
umyniecrBa. COOCTBEHHMK MMEET MPABO Ha MOJYYEHHE YACTU IPH-
OBLIN.

B cocTtaBe rocynapCTBEHHBIX NPENIPUATUNA €CTh TaKHUE, KOTO-
pbie, Oynyuu oOpa3oBaHbl Ha 0a3e eaepalibHOro UMyIIEeCTBa, (PyHK-
HAOHUPYIOT B PEKHUME ONEPATUBHOIO YIPABIECHUS 3TUM HMYIIECT-
BoM. Takue npeanpusiTus Ha3bIBAKOTCA Ka3€HHBIMU NPEANPUITUIMMU.
Poccuiickass ®@enepanust HeceT cyOCUAUAPHYIO OTBETCTBEHHOCTH I10
00s13aTeNbCTBAM Ka3€HHOI'O MPEANPUATHS IPU HEAOCTATOYHOCTH €0
MMYLIECTBA.

B yHUTapHBIX NpEeANpUATHSX PYKOBOACTBO OCYIIECTBIAETCS
€IVUHOJIMYHBIM PYKOBOIMUTEIEM (IUPEKTOPOM), HA3HAYAEMBIM COOCT-
BEHHUKOM — I'OCYJapCTBEHHBIM OPraHOM MJIM OPraHOM MECTHOI'O Ca-
MOYIIPaBJICHUSI U MOJYMHEHHBIM eMy. [IpaBUTEIbCTBO WM YIOJIHO-
MOUYEHHBIE UM OpPraHbl UCIIOJIHUTEIBHON BJIACTH 3aKIHOYAIOT C PYKO-
BOIMTEJIEM NPEANPUSATHS KOHTPAKT, OA3UPYIOUIUICS HA OCHOBE JEH-
CTBYIOILIETO 3aKOHOAATEIbCTBA.

Bonpocsl 1 camonposepku

1. Uro Takoe npOU3BOICTBEHHBINA KOOIIEPATUB?

2. C xakoro Bo3pacrta BO3MOKHO WIEHCTBO B ITPOM3BOICTBEH-
HOM KOOI epaTuBe?

3. Kakyr OTBETCTBEHHOCTh HECYT YJIEHBI KOOIEPATUBA IO €T0
o0s3arenpcTBam?

4. UYrto  daBnsercs  BBICIUMM  OPraHOM  YIPaBJICHUS
KOOIIEPATUBOM?

5. Yo BKIItOYAET B €€0s1 UMYILIECTBO KOOMEpaTUBa?

6. B 4eM COCTOMT OCHOBHOE OTIIMYME ITPOU3BOJACTBEHHOTO KOO-
repaTuBa OT XO35IMCTBEHHBIX TOBAPUILECTB U OOIIECTB?

7. Kakyro KOMMEpPYECKYI0 OpPraHu3aldi0 MOXXHO Ha3BaTh XO-
3SIICTBEHHBIM TOBApPHUILECTBOM ?

8. Kakne (popmbl X03411CTBEHHBIX TOBAPUIIECTB CYIIECTBYIOT?
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9. Uto sBIIAETCS €NVMHCTBEHHBIM YUYPEAUTEIBHBIM JIOKYMEHTOM
TOBapHUILECTBA?

10. Kakoit kanurtam oOpa3zyeTrcda B  XO3SAKWCTBEHHBIX
TOBApUILECTBAX?

11. Yro momxHO comepkarb (UPMEHHOE HAMMEHOBAHUE ITOJI-
HOI'O TOBapUIIECTBA?

12. KakoBa MUHHUMAaJIbHAsI 1 MaKCUMaJIbHasi YUCIEHHOCTh y4a-
ctHukoB O0OQO?

13. Kakyro OTBETCTBEHHOCTh HECYT YYACTHUKH OOIIECTBA C
JOTOJIHUTEJIBHON OTBETCTBEHHOCTBIO 10 €r0 A0Jram?

14. Kakume yupenuTesnbHbIE ITOKYMEHTBl HPEAYCMOTPEHBI
g AO?

15. KakoBa OTBETCTBEHHOCTh YYAaCTHUKOB aKIHOHEPHOI0 00-
IIECTBA OTKPBITOrO TUIA IO 003aTENbCTBAM O0IIECTBA?

16. Kakoli MUHMMAJIBHBIM pa3Mep YCTABHOIO KamuTajia Ipeay-
CMOTPEH IS 3aKPBITOr0 U OTKpPBITOro AO?

17. Kakue npennpustis BIIAJICIOT UMYILIECTBOM B PEXKHUME XO-
3IMCTBEHHOI'O BEICHUS?

18. Kakue npeanpusaTus BIaACOT UMYIIECTBOM B PEXUAME OIle-
PaTUBHOTO YIIPaBJICHHUS?

19. Yro sBiseTca y4peauTENbHbBIMUA JOKYMEHTAMHU TOCYyIapCT-
BEHHBIX U MYHULIUITAIIbHBIX YHUTAPHBIX MPEATPUITUAN?

20. Kak oOCymecTBIsI€TCA pPYKOBOACTBO B  YHUTapHBIX
MPEAIPUATUAX?
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PA3IEJ 4.
TOCYIAPCTBEHHOE PET'YJINPOBAHUE
MPEJNNPUHUMATEJLCKOM AESTEJILHOCTH

4.1. OcHOBHBIE LIeJIU I'OCYTIAPCTBEHHOI'0 PeryJIMpOBaHM B
cepe npeANPUHUMATEIbCKOMN AeATEIbHOCTH

OnHa U3 OCHOBHBIX (PYHKIMH TOCYIapCTBa - SKOHOMHUYECKAS.
OHna 3akmoyaercss B (QOPMUPOBAHUU HEOOXOAUMBIX YCIOBUM JJIA yC-
TOMYMBOrO Pa3BUTUSI YKOHOMUYECKUX OTHOIICHHUH, B TOM YMCIIE€ 00-
IIUX MPaBUJ JIEATEIBHOCTH OCHOBHBIX YYAaCTHHUKOB 3THUX OTHOIIE-
HUil. OOBEKTUBHAS HEOOXOAUMOCTh TOCYIAPCTBEHHOTO PEryJIMpOBa-
HUSI PBIHOYHBIX OTHOIIIEHUH OCHOBBIBAETCA HA OI'PAHUYEHHOCTH BO3-
MOXXHOCTEH PHIHOYHOW APKOHOMUKH B MPOM3BOACTBE OOIIECTBEHHBIX
TOBApOB, YUTO U SIBJIACTCS OCHOBHBIM MMOOYAUTEIbHBIM MOTHUBOM B
IS TEIbHOCTH TOCY/IapCTBa B C(hepe IKOHOMUKHU.

[ocynapcTBEHHOE PEryIMpPOBAHUE SIKOHOMHUKH OCYIIECTBIIAETCS
Ha OCHOBE YETKO C(POpMYJIMPOBAHHOU TOCYAaPCTBEHHOW SKOHOMMYE-
ckoil moynuTukH, [IpencraBisaercs HEBEpHBIM YTBEPKICHUE 00 WJICH-
TUYHOCTA TEPMHUHOB «TOCYJAPCTBEHHOE PETYIMPOBAHUE SKOHOMHU-
KW» U «TOCYIapPCTBEHHAs! SKOHOMHUYECKAs OJIUTHKA .

[ocynapcTBeHHas JKOHOMUYECKasl MOJUTUKA PEACTABIIAET CO-
OOl OCHOBHBIE HAIIPaBJICHUS AEATEIBHOCTH IOCydapcTBa B cdepe
SKOHOMHKH, B TO BpPEMSI KaK rOCyJapCTBEHHOE PETYIMPOBAHUE KO-
HOMHKH - JIESITEIbHOCTh TOCY/IapCTBA B JIMIIE €0 OPraHOB, HAIpaB-
JIEHHAasd Ha PeaJIn3alUi0 rOCyJapCTBEHHOM SKOHOMHWYECKOW IOJWTH-
KM C UCHOJIb30BAHUEM CIELIMATIBbHBIX CPEACTB, PopM U MeTOI0B. OT-
CYTCTBHME YETKO CHOPMYIMPOBAHHOM, HAAJISKAITUM 00pa3oM oopm-
JIEHHOM Y MPEACKA3yeMOM T'OCYJapCTBEHHOM SKOHOMHUYECKOW TOJIM -
TUKU - CYUIECTBEHHBIM HEAOCTATOK, MPEMSITCTBYIOMMN 3PHEKTUB-
HOMY FOCYyJapCTBEHHOMY PETrYJIMPOBAHUIO PHIHKA.

Heau rocyrapcTBeHHOI0 pPeryjiupoBaHusi B cdepe IKOHO-
MHUKH TIPEAIOJararoT pPelIeHue psijia KOHKPETHBIX 3ajay, Hampas-
JIEHHBIX HA peajim3aluio QyHKIHUN rocyiapcrBa B c)epe 3KOHOMHUKHU.
B kxadecTBe OCHOBHOM 11€JIM MOKHO BBIJCJIUTH CO3JAHUE HAUITyUIITUX
YCJIOBUH JIJIs1 pa3BUTUS SKOHOMUKHU U MPEANIPUHUMATEIHCTBA HA KOH-
KPETHOW CTaauu pa3BUTHsl oOliecTBa. [MaBHAs Lenb pacKpbhIBaeTCs
4yepe3 TaKue LEU, KaK BBIPABHHUBAHUE 3KOHOMUYECKOrO IIMKJIA,
o0ecrieueHrue CTaOMIIBHOIO Pa3BUTUA YKOHOMHKHU, AEHEKHOro o0pa-
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LICHUS, CO3JaHUE KOHKYPEHTHOU cpefpl, 00ecreueHne HOpMaabHON
3aHSATOCTU HACEJIEHHS, CTAOMJIBHOCTU II€H, CO3[aHUE YCIOBHM IS
COLMAJIbHOrO MapTHepcTBa M Ap. PyHKUMH rocygapcrsa B cdepe
SKOHOMHKH BBIOJIHSIOTCS YTEM PEIIEHUs KOHKPETHBIX 3a]a4, BO3-
HUKAIOWNX B PE3yIbTaTe NOCTHXKEHUS IMOCTAaBICHHBIX Lener. OnHa
M3 OCHOBHBIX (DYHKIHI TOCy1apCcTBa B 00JIACTH SKOHOMHUYECKOU Jesi-
TEJIbHOCTH 3aKJIFOYAETCS B CO3AaHUM MPABOBOM 0a3bl it 3(PPEKTUB-
HOTO (DYHKIMOHMPOBAHUS PbIHKA U CTAOMJIBHBIX «IIPABUJI UTPhI». B
CBA3M C 3TUM BO3HHKAET 3ajJlaya CO3/JaHUs MPABOBOrO0 OOECIIECUYECHHUS
peaiM3alud JAHHOW (PyHKIIMM rocynapcrBa B cepe 3KOHOMHUKHU.
Coznanue npaBoBoW 0a3bl MPEANPUHUMATENIBCTBA, 3aKOHOATEIIbCT-
Ba NPEANPUHUMATEIBCKON AEATEIBHOCTA - OYEHb CJIOXKHBIA IPO-
1[ECC, UTHOPUPYST KOTOPBIA, HEBO3MOXKHO PACCUMTHIBATH HA 3P PeK-
TUBHOE (DYHKIIMOHUPOBAHUE NPEANPUHUMATENBCKON JEATEIbHOCTH,
a CJeI0BaTebHO, U SKOHOMUKH. I B 3TOM HaIlpaBICHUU MPEACTOUT
emle Oompias padbora.

4.2. Meroasbl, cpeacrsa u GopMbl roCyIapCTBEHHOIO
peryJiupoBaHusi 3IKOHOMHUKH

Metonpl roCyniapCTBEHHOTO BO3JECWCTBUS HA 3KOHOMHUKY MOI-
pa3IeNsaoTCA Ha PSIMbIE U KOCBEHHbIE.

[Ipsimble METOABI TOCYNAPCTBEHHOIO PETYJIUPOBAHUS B OCHOB-
HOM CBSI3aHbI C MCIIOJIb30BAHUEM AJMHUHHUCTPATHUBHBIX CPEACTB BO3-
JCUCTBUSA HA SKOHOMUYECKUE OTHOUIEHHS. DTU CPEACTBA XapaKTEpHU-
3YIOTCS HEMOCPEACTBEHHBIM BJIACTHBIM BO3JIECUCTBUEM TOCYAAPCT-
BEHHBIX OPraHOB HA PETYJHUPYEMbIE OTHOILICHUS U MOBEACHUE COOT-
BETCTBYIOIIUX CyOBEKTOB. [IpsiMol XxapakTep NpUMEHsIeMbIX IIPU TO-
CYHapCTBEHHOM PEryJIWPOBAHUHM AJMUHHUCTPATUBHBIX CPEIACTB BbI-
pakaeTcs B NPUHSATUU CyOBEKTOM YIIPABJICHUS B paMKax KOMIICTECH-
MU YIIPABJICHYECKOrO PELIEHUs] B BUAE MPABOBOIO aKTa YIIPABJIIEC-
HUSI, IOPUAMYECKH O00sA3aTEbHOr0 IJsl ajpecara U COAEPIKALIEro
NpsAMOE MPEANMCAaHUE HUMIIEPATUBHOrO (IUPEKTUBHOIO) XapakTepa
Ha COBEPIIEHUE ONPENEICHHBIX AeucTBUU. [Ipr 3TOM HCIIONB3yrOTCS
Kak Mepbl YOSXKJIEHUsI, TaK U MEPhI NPUHYKAeHUs. K IpsIMbIM METO-
JlaM TOCYIapCTBEHHOIO PETYIMPOBAHUSA OTHOCSTCS, HAIPUMED, TOCY-
JAPCTBEHHAS! PErucTpanus CyObEKTOB MPEANPUHUMATEIHLCKON J1esi-
TEJIbHOCTH, JIMIEH3UPOBAHUE OTHAEIbHBIX BUJIOB MPEANIPUHUMATEIIb-
CKOH JeSITEILHOCTH U T. 1.
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KocBeHHbIE METOABI TOCYIAPCTBEHHOIO PETYIMPOBAHUSI OCHO-
BBIBAIOTCA HA SKOHOMHUYECKHX CPEACTBAX BO3ACHCTBUSA HA PEryJu-
pYEMbIE OTHOILIEHHUSI CO CTOPOHBI CYOBEKTOB TI'OCYIapCTBEHHO-
YIPABIEHYECKOU NeATENBHOCTH. OHH OMOCPEAOBAHHO, YEPE3 IKOHO-
MHUYECKHE HHTEpPEChl 0€3 MPsIMOrO BJIACTHOTO BO3IEWUCTBHUS, OTpa-
KAIOTCSl HA TOBEJICHUU YYACTHUKOB SKOHOMUYECKAX OTHOLICHUH ITy-
TEM CO3/[aHUsl YCIOBUM, BIUSIOIIMX HA MOTHUBAILIMIO JOJDKHOIO MTOBE-
JEHUs MOCPENCTBOM MaTE€pUAIbHBIX CTHUMYJIOB, TAKUX KAaK MaTepH-
aJbHOE MOOMIPEHUE U OTBETCTBEHHOCTh. K S9KOHOMHYECKUM CpEICT-
BaM OTHOCSATCS NPEXAE BCEro CPEACTBA JEHEKHO-KPEIUTHOU H
OIOPKETHON NOJMTUKH, KOCBEHHOE IUIAHUPOBAHUE, HUHCTPYMEHTHI
LIEHOOOPa30BaHUS U JIP.

[IpsiMble ¥ KOCBEHHBIE METO/BI FTOCYIAPCTBEHHOI'O YIIPABJICHUS
SKOHOMHKOM M COOTBETCTBEHHO aJMHUHHUCTPATUBHBIE U SKOHOMHUYE-
CKHE CpEICTBA rOCYIapCTBEHHOIO PETYIMPOBAHUS SKOHOMUKH HMeE-
0T €AUHBIE LIEJH U 33/1a4d U BCErga OOJIEKAIOTCS B COOTBETCTBYIO-
Iyt npaBoByro Gopmy. K uuciny npaBoBBIX CpEACTB OTHOCSTCS Ta-
KHE MUPOKO NMPUMEHSEMbIE HHCTPYMEHTBI, KaK JOrOBOp, UMYIIECT-
BEHHAsl OTBETCTBEHHOCTb, IOPUIMYECKOE JIULIO U AP.

CpeacrBa aJMHHHCTPATHBHOIO PeryJMPOBAHUA (IIPSIMbIE
METOBl TOCYJAPCTBEHHOIO PEryJIUPOBaHUsI) B CPEpe SKOHOMHUKHU
Ype3BbIUaiHO pa3HooOpa3Hbl. Cpeau HUX CleNyeT Ha3BaTh pa3pe-
LIEHUE COBEPLICHUS OMPEIEICHHBIX EICTBUI, HAPUMEpP JULECH3U-
poBaHHE; O0S3aTENbHbIE NPEANUCAHUS COBEPIICHHUS KaKUX-IHOO
JNEWCTBUH; 3aNPEIICHUE KOHKPETHBIX NCHCTBUM; PETUCTPALUAS OIpeE-
JEIEHHBIX JEMCTBUN; YCTAaHOBJIECHHUE KBOT U JIPYTMX OIPaHUYCHUU;
NPUMEHEHUE MEpP AJAMUHHUCTPATUBHOIO MPUHYXICHUS; IPUMEHEHUE
MaTepuajJbHbIX CAHKIHW; BblJauya TOCYIapPCTBEHHBIX 3aKAa30B; KOH-
TPOJIb, HAZ30P U T. A.

JInuen3upoBanue - oqHO U3 HauOOJEE XapaKTEPHBIX aJMUHU-
CTPATUBHBIX CPEACTB IOCYJapCTBEHHOI'O PETYJINPOBAHUS SKOHOMUKH,
KOTOpOE MPEACTABISAET cOOOM pa3pelIeHUE ToCylapCcTBa B JIMIE €ro
OpraHOB Ha OIPEIEJICHHbIE IEMCTBUS, B TOM YHCIIE HA T€ UJIU UHbBIE
BUJIbI TPEAT PUHUMATENIbCKOUN 1€ TETBHOCTH.

JKOHOMHMYECKHE CPeICTBA IOCYIapCTBEHHOI0 pPeryjiupoBa-
HUS (KOCBEHHBIE METOJbl TOCYIAPCTBEHHOIO PETYJIMPOBAHMS) HE
MEHEE pa3sHOOOpa3Hbl, YeM aAMUHHUCTpaTUBHBIE. OIHO U3 BaKHEH-
IMX SKOHOMHYECKUX CPENICTB - TPOTHO3UPOBAHUE U TIJIAHUPOBAHUE.
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[ocynapcTBEHHOE NPOrHO3MPOBAHUE COLUAIBHO-3KOHOMU-
yeckoro paszButusi Poccuiickoin dDenepanuy MOpeACTaBIsieT COOOM
CUCTEMY HAay4YHO-OOOCHOBAHHBIX MPEACTABICHUN O HaIpPaBICHUSIX
COLIMAJIbHO-OKOHOMHYECKOro pa3Butusa Poccuiickon denepanuu, oc-
HOBAHHBIX HA 3aKOHAX PHIHOYHOIO XO35KCTBA.

IlnanupoBanue - NeATENBHOCTh TOCYAApCTBA B JIMLIE €r0 Op-
raHOB YIPaBJICHUS, a TaKXKe€ CyObEKTOB HKOHOMUYECKOW NIESTEIb-
HOCTHU IO pa3padOTKe IIAHOB, MPEACTABISIOMMNX COOOM MOCIEn0Ba-
TEIbHOCTh JEWCTBUM, COIIACOBAHHBIX IO LENSIM U pecypcaM U Ha-
MPABJICHHBIX HA JOCTH>KEHUE OMPEAEIIEHHOT0 KOHEYHOr0 PE3YJIbTaTA.
[Iporuo3upoBaHue SABISIETCS MPEANOCHUIKON JJIs1 IIIAHUPOBAHUS.

OnHHUM W3 OCHOBHBIX CPEACTB I'OCYJapCTBEHHOIO PEryJIMpPOBa-
HUSI TPEINPUHUMATEIbCKON JEATENbHOCTH M 3KOHOMHUKH B ILIEJIOM
ABJISIFOTCSI CUCTEMA HAJIOroo0J0KeHHus1, Hajoru. Hamorn — ocHoBHOM
HUCTOYHUK (POPMHUPOBAHHUS TOCOIOMKETA, MOCPEICTBOM KOTOPOIO
OCYILECTBISIETCS pPeaau3alus COLUHATbHO-DKOHOMHUYECKUX (PYHKIIMN
m000ro0 rocynapcraa.

[Ton Hajmorom noHUMaeTcs O0s3aTeNIbHbINA, WHIUBUAYAIBHO
0€3BO3ME3AHBIN IIATEXK, B3UMAEMbI C OpraHu3aluil U (GU3NIECKUX
il B (OpMeE OTUYKJIEHUS TPUHAJICKAIINX UM Ha IIPaBe COOCTBEH-
HOCTH, XO3SIMCTBEHHOI'O BEJIEHUS WJIM OINEPATUBHOIO YIPABJICHHS
JEHEKHBIX CPEICTB B LENAX (PUHAHCOBOTO 00ECIEUEHUS JIESITEIbHO-
CTH TOCYIapCTBa U (MJIM) MYHULIMIIAIILHBIX 00Pa30BAHUM.

ITox cOopom moHUMaeTca 00sI3aTENbHBIA B3HOC, B3UMAEMBbIN C
OpraHu3alnuvil ¥ PU3NYECKUX JUL, yIUIaTa KOTOPOro SIBJISAETCS OIHUM
U3 YCJIOBUM COBEPIIEHUS B OTHOLIEHUU IUIATENBIIMKOB COOPOB rOCy-
JApCTBEHHBIMM OpraHaMy, OpraHaMyd MECTHOIO CaMOYITpaBJICHUS,
WHBIMH YNOJHOMOYEHHBIMA OpraHaMy M JOJDKHOCTHBIMM JIMIIAMU
IOPUINYECKHA 3HAYUMBIX JIEMCTBUM, BKJIIOUAs MPEIOCTABICHUE OIpeE-
JCJICHHBIX ITPAaB WJIM BbIIAYy pa3pelleHruil (JINLEH3H).

4.3. Perucrpanus U npeKpamieHue AesiTeJJbHOCTH
IOPUAMYECKOro JULa
BHOBB cO31aBaemMble U pEOPraHU3yeMbI€ NPEATPUATUSA TTOAJIE-
’KaT rOCyIapCTBEHHON PErHCTpald U C 3TOr0 MOMEHTA MPUOOpETa-
I0T CTAaTyC IOPUAUYECKOrO JIMIA. 3aKOH pPEryJIMpyeT OTHOIICHUS,
BO3HUKAIOIIME B CBSI3H C TOCYIapPCTBEHHOW PErUCTpALME FOpUANYE-
CKMX JIMI] DU HMX CO3NaHHUM, PEOPraHU3alUM WU JIMKBUIALMHU, NPU
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BHECEHUH W3MEHEHHUU B UX YUPEIUTEIbHBIE JOKYMEHTHI U IPU BEJIE-
HHUM TOCYNApCTBEHHOIO peecTpa KHpuUAWYEecKuX iul. Hapymenue
nopsika oOpa30BaHMs FOPUINYECKOrO JUA UIH HECOOTBETCTBUE €r0
YUPEIUTEIBbHBIX JOKYMEHTOB 3aKOHY BJIEKYT OTKa3 B TOCYNAPCTBEH-
HOM perucrtpauuu. Perucrpanus OCylmeCTBISETCA IYTEM BHECEHHUS
CBEICHUM O IOPUIAYECKOM JIMIE B EQWHBIA TOCYIapCTBEHHBIN pe-
€CTP OPUINYECKUX JIULI.

JIOKyMEHTBI TPEACTABISAIOTCS B PErUCTPALIMOHHBIN Opras
YIOJIHOMOYEHHBIM JIMIIOM HENOCPEACTBEHHO MO0 HANpaBIIIOTCA
MOYTON. YNOJHOMOYEHHBIM JIUIIOM (3asIBUTEJIEM) MOTYT SIBISTHCS
cneaywmue pu3ndecKue Juia:

1) pykoBOIUTEND MOCTOSHHO AEHCTBYIOIIETO UCIOJIHUTEIBHOIO
OpraHa pETrUCTPUPYEMOrO IOPUAMYECKOrO JIMLA WIM HHOE JIHLO,
MMeEIoLIEe MPaBoO 0€3 TOBEPEHHOCTH JIEWCTBOBATH OT UMEHH FOPUIU-
YECKOro JIMLA;

2) yupenuTenb (yUYpeAUTENU) HOPUAUYECKOrO JMLA IPU €ro
CO3JaHUU;

3) pPyKOBOAUTEIb KOPUANYECKOTO JIAIA, BBICTYNAIOUIETO y4dpe-
JOUTEIIEM PErUCTPUPYEMOTO FOPUANYECKOTO JIMLIA;

4) uHoe€ U110, NEHCTBYIOIIEE HA OCHOBAHUM JOBEPEHHOCTU UJIU
VHOTO IOJIHOMOYHS.

3asABUTENb 3aBEPAET CBOEH IMOAINUCHIO 3asBJICHUE, KOTOpas
JOJDKHA OBITh HOTapUaJbHO yHOCTOBEpeHa. JlaToil mpencTaBiieHHs
JOKYMEHTOB CUMTAETCS JEHb UX MOJYYEHUSI PErUCTPUPYIOLIUM Op-
TaHOM, IIPH 3TOM 3asIBUTEIIO BBIIAETCS PACIUCKA.

Peruncrpanuss HOpUIAMYECKOrO JMLA COCTOUT M3 CIEAYIOLIUX
JTAIIOB.

[lepBblii 3Tall - MOMEHT (DAKTUUECKOW MOJaYu JIOKYMEHTOB B
peErucTpupyromu oprad. K tTakum TOKyMeHTaM 3aKOH OTHOCHT: 3a-
ABJIEHUE O PETUCTPALNU, PELIEHUE O CO3NAHUU IOPUIAUYECKOrO JINIA
B BHUJE IIPOTOKOJIA, JOTOBOPA U T. I.; YUYPEAUTEIbHBIE JTOKYMEHTHI
IOpPUIMYECKOTO JIMIA, JOKYMEHTBI 00 YIJIaT€ TOCYIAPCTBEHHOW IO-
IUIAHBI.

Bropoil 3tanm - mpoBepka pPErMCTPUPYIOIIMM OPraHOM JOKY-
MEHTOB, NPEACTABICHHBIX Ha perucrpanuio. IIpoeepka Bxirouaer
JIBE€ CTaJWU: BHEWIHSS MIPOBEPKA, IPU KOTOPOM MPOBEPSIOTCS MOJHO-
Ta NPEIACTABICHHBIX JTOKYMEHTOB, MMOPSAAOK UX COCTaBJICHUS, HAJIM-
Yye COOTBETCTBYIOUIMX PEKBU3UTOB, U BHYTPEHHSS IIPOBEPKA, KOTIA

65



MIPOBEPSETCS CONlEPIKAHUE TIPEACTABIEHHBIX TOKYMEHTOB.

Tperuii 3Tamn 3aKIIOYAETCA B PETUCTPALUH IOPUIMYECKOTO UL
B CPOK He OoJiee ueM 5 paboyuX JIHEM ¢ MOMEHTa MOoJa4u JOKYMEH-
TOB B PErUCTPUPYIOLIMI OpraH. Peructpaius mpoucXoguT 10 MECTY
HaXOXKJAEHUSI YKa3aHHOTO YUPEAUTEISIMUA B 3asBJICHHUU O TOCYHapCT-
BEHHON PErucTpaliuy MOCTOSIHHO JEHCTBYIOIIErO HCIOIHUTEIBLHOTO
oprasa.

Cnenyronmid 3Tan — OMyOJIMKOBAaHUE OCHOBHBIX CBEIEHUU O
BO3HUKILEM HOPUAMYECKOM Juue. s IMPOKOro OCBEIOMIICHHS
YYaCTHUKOB MMYILIECTBEHHOIO 000POTa KpaTKUE CBEAEHUS O CTATyCE
IOPUANYECKUX JIMI[ NYOJUKYIOTCA B CHEUHAIbHBIX MEYaTHBIX
opraHax.

Pemienne 00 oTKa3e B perucTpanuu FOPUIHYECKOrO JIMIA MO-
KeT ObITh 00kanoBaHO B cyae. [loMmuMo 3TOro mpeaycMoTpeHa OT-
BETCTBEHHOCTb 3asIBUTEJNSI 32 HENPEACTABJICHHE, HECBOEBPEMEHHOE
MPEACTABJICHUE WUJITU MTPEJICTABIEHUE HEAOCTOBEPHBIX CBEIEHUMN B pe-
TUCTPUPYIOLIMKA OPraH.

IIpexpaimeHue nesiTeJIbHOCTH IOPUIMYECKOTO JTUIA

[Ipekpalenue neaTeIbHOCTH IOPUIUYECKOTO JUIA MPOUCXOIUT
B pe3yabTaTe €ro peopraHu3alvy Wiu JUKBUAAIMU. Peopranuszanus
IOPUJIMYECKOTO JIMIA MOXKET ObITh JTOOPOBOJIBHOW WM HPUHYIAU-
TenbHOU. Jl0OpOBONIbHAS peopraHu3alus OCyIIEeCTBISIETCS O pelie-
HUIO €r0 yupeauTene Jubo opraHa IOPUIUYECKOro JIMIA, YIOJIHO-
MOYEHHOI'0 Ha TO yYpeAUTEIbHBIMHU JOKYMeHTaMu. Peopranuzarus —
3TO pa3iuyuHble (HPOPMBI U3MEHEHUs CTaTyca IOPUAMYECKOro JHIA U
npearnojaraeT Mpolenypy mnpaBonpeemMcTBa. Peopranuzanus ropu-
AUYECKOTO JIMIa MPOUCXOAUT B (OpME CIUAHHMS, MPUCOCIUHECHHUS,
pasnesieHus, BbiAeIeHUs, npeoOpazoBanus. [logooHbie Gopmbl HU3-
MEHEHHs CTaTyca MOT'YT HOCUTH JOOPOBOJBHBIN XapakTep, a TaKxkKe
MPOMCXOAUTh B MPUHYIAUTEIBHOM IMOPSAIKE MO PEUICHUIO Cy/la WU
YIOJTHOMOYEHHOI0 opraHa. Peopranuzanusi OpUIUYECKOTO JHIIA
MOJpa3yMeBAET COXpPaHEHUE BCEX €ro 00s3aTeNbCTB Mepel TPEThUMU
JUIAMU.

JIuxkBUAaIUs IOPUIAYECKOrO JIMIA BJIEUET MpPEKpalieHhue €ro
AesITeIbHOCTU O€3 mepexona MmpaB U 00S3aHHOCTEN B MOPSIKE Ipa-
BONPEEMCTBA K JIPYruM JuiiaM. JIMKBUJALMsS IOPUIUYECKOTO JIMIA
MPOUCXOUT MO0 TOOPOBOIBLHO, TUOO B MPUHYAUTEIHLHOM TMOPSJIKE.
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JIoOpOBOJIBHO — MO HCTEYEHHUM CPOKA, HA KOTOPBIA CO3/1aBaJIOChH
IOPUANYECKOE JIUIIO, IO JIOCTUXKEHUU LIeJIM CO3/IaHus U T. . B mpu-
HYJIUTEIBHOM MOPSJKE — 110 PEUICHUIO Ccylla (apOUTpakHOTO Ccy/a) 3a
HEOIHOKpaTHbIE TPyOble HAPYIIIECHUS 3aKOHOB.

[Ipy MUKBUIAIMHA FOPUIMYECKOTO JIMIA CO3AAETCS JIMKBUAIIM-
OHHasi KOMHUCCHUSI, COCTaBJIsIeTCS OaJlaHC HA MOMEHT NIPUHSITUS pellie-
HUS O JUKBUAALMM, IPU TOM B 3aJ1a4y JIMKBUJAIMOHHOW KOMHCCHU
BXOJUT O0SI3aHHOCTh M3BECTUTh KPEIUTOPOB O MPUHSATUU PEIICHUS O
JUKBUAALMU U PA3MECTUTh OOBSBICHUE O JIUKBUAAIUM B CPEJICTBAX
MaccoBoi mHpopmanuu. C MOMEHTa Ha3HAYCHUS JIMKBUIAIMOHHOM
KOMHUCCUU K HEH MEpPEeXOoAsiT MOJHOMOYHUS IO YMNPABICHUIO JeJIaMHu
IOPUANYECKOro Juia. JIMKBUJAIIMOHHAs KOMUCCHUSI OT UMEHH JIMKBU-
JMPYEMOI0 FOPUIUYECKOTO JIMIA BBICTYAET C CYIE.

IOpunnueckoe nmuo, SBISONIEECS KOMMEPYECKOM OpraHu3a-
nueit oo aercTryroniee B (hopMe MOTPEOUTEIHCKOIO KOOEpaTHBa,
0JIarOTBOPUTEJIBHOTO WM HMHOro (OHAA, JUMKBUIUPYETCS TaKKe
BCJICJICTBUE MTPU3HAHUS €TI0 HECOCTOATEIbHBIM (OAHKPOTOM).

JIukBuAanKs IOPUINMYECKOTO JMIA CYUTAETCS 3aBEPUICHHOH, a
IOPUANYECKOE JIUIO — MPEKPATUBIIMM CYII[E€CTBOBAHUE TOCIIE BHECE-
HUS 00 3TOM 3anucu B EAuHBIN rocynapCTBEHHBI PEECTP HOpUINYE-
CKHX JIUII.

4.4. /IuueH3upoBaHue OTAeJIbHbIX BUAOB IeSITeJIbHOCTH
IOPUAUYECKHX JIUII

K nunensupyemblM BUJAM JEATEIBHOCTH OTHOCSTCA BHJIbI
AESITeIbHOCTH, OCYLIECTBIECHUE KOTOPBIX 0€3 HaJJIeKallero KOHTpo-
JIs1 CO CTOPOHBI YIOJIHOMOUYEHHBIX OPraHOB MOXKET IMOBJIEYb HaHECe-
HUEe yuiepOa mpaBaM M HMHTEpecaM TrpaxiaH, IOPUIUYECKUX JIHII,
0e30macHOCTH 001IecTBa U 00OPOHOCIIOCOOHOCTH TOCYIapCTBa U
apyrux o0beKkToB. CpOK E€MCTBUS JULEH3UU HE MOXKET ObITh OoJiee
5 JNeT ¥ 1Mo ero OKOHYaHWU MOXKET OBITh MPOJUIEH IO 3aSBJICHUIO JIU-
LeH31aTa.

JUis moiy4yeHus JIMUEH3UU MPEACTABISIOTCA CIEAYIOIIME J0-
KYMEHTBI:

- 3asIBJICHUE O MPEJOCTaBICHUY JIMLIEH3UU;

- KOMUU y4PEAUTEIbHBIX JOKYMEHTOB;

- KONUSI CBUIETENILCTBA O FOCY/IapCTBEHHON PEruCTpaliy;

- KOTUSI TOKyMEHTA O MOCTAaHOBKE Ha YYET B HAJIOTOBOM OpPTaHE;
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- TOKYMEHT 00 yIlIaTe JIMIIEH3UOHHOTO cO0pa;

- CBEJICHUSI O KBaJIM(PUKAMU paOOTHUKOB COMCKATENS JINLICH3UU.

Cpok paccMOTpeHust JOKYMEHTOB — 60 THEM CO THSA NMOCTYILUIE-
HUSl 3asBJICHHS U JJOKYMEHTOB B JIMUEH3UpYHOIIMKA opraH. Ilnarta 3a
paccMoTpeHue HoKyMeHTOB — 300 pyOiei, 3a npeaoCTaBICHUE JIU-
uen3uu — 1000 pyomeid.

JInueH3uss MOXET ObITh AaHHYJIMPOBAHA MO PELICHUIO CyJla WIH
OpraHa, BbIJIaBUIEr0 JULEH3UIO. DT PELICHHUS] MOT'YT OBITh 00KaJIO-
BaHbl. J[€MCTBUE JTUUEH3UU MOXKET OBITh MPHUOCTAHOBJIEHO, HA CPOK
MPUOCTAHOBJIEHUS JIEMCTBUE JINLIEH3UU HE MPOAJISETCS.

4.5. HasioroBasi cucrtemMa Kak CpeACTBO roCylapcTBEHHOI0
peryJiupoBaHus MpPeINPUHUMATEIbCKON AeATeJIbHOCTH

HaJtor Ha 1oxoabl Gu3HYeCKUX JIUILL

HanoronnarenpiukamMyu Hajiora Ha JOXOAbl (PU3UYECKUX JIMI]
MpU3HAIOTCS (U3UUYECKUE JIMIA, SBJIAIOIMECS HAJIOTOBBIMU PE3U-
nentamu Poccuiickoit @enepanuu, a Takke PU3NUECKHUE JIMIA, T10-
Jy4arlure J0XOAbl OT MCTOYHUKOB B Poccuiickon denepaunu, HE
ABJIIIOIIN ECS. HAJIOTOBBIMU pe3usieHTaMu Poccuiickonn denepanuu.

OOBEKTOM HAJIOroOOJIOKEHUST TPU3HAETCS JOXOM, NOJTYUEHHbIN
HaJIOromnJjaTeabIIUKaMMU:

1) ot ucrounukoB B Poccuiickoir denepauy U OT UCTOYHUKOB
3a peaenamu Poccuiickoit @enepanuu — s GU3UYECKUX JIUII, SIB-
JSFOIIMXCS HAJIOTOBBbIMU pe3naeHTaMu Poccuiickon denepanuu;

2) ot ucrouHukoB B Poccuiickoit denepauuun — s pusuye-
CKMX JIMI], HE SBJISIIOIIMAXCS HAJOIOBBIMHU pe3ujieHTamu Poccuiickon
denepanuu.

[Ipu onpeneneHny HAIOroBo 0a3bl B COOTBETCTBHUM €O CT. 210
HK P® yuuTeiBaroTCA BCE AOXOABI HAJIOTOILIATEbIIMKA, MOJYYECH-
HBIC UM KakK B JICHE)KHOM, TaK U B HaTypaJibHON (hopMax, WK MPaBO
HA pacnopsHKEHHE KOTOPHIMHM Y HETO BO3HHMKJIIO, @ TaKXKE JIOXOIbI B
BUJIC MaTE€pUaIbHOM BbITOAbI. ECIM U3 10X04a HaOrorviaTebInKa
[0 €ro PacnoOpPsHKEHUIO, IO PEUICHUIO Cy/la WA UHBIX OPraHoB MpPo-
M3BOSITCS KaKUE-TU0O0 ylep>KaHUsl, TAKUE yAEpKaHUSI HE YMEHbIIIA-
10T HAJIOrOBYIO 0aszy.

HanoroBass 0a3za ompenenseTcss OTAEIbHO MO KaXJI0My BUIY
JI0OXOI0B, B OTHOIIICHUH KOTOPBIX YCTAHOBJICHBI Pa3JIMYHbIE HAJIOTO-
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BbIE CTABKH.

Hanoroseiit neproy coCTaBISIET KaJIEHAAPHBIN TO/.

He nmoanexaTt HamorooOJOKEHUIO CIEAYIOIIME BUIBI JIOXOJ0B
(pU3MYECKUX JINLI;

1) rocynapcTtBeHHblE TOCOOUS, 3a MCKIOYEHUEM MOCOOUU IO
BPEMEHHOW HETPYIOCIOCOOHOCTH (BKJIOUAs MOCOOME MO yXOmy 3a
OOJIbHBIM PEOEHKOM), & TAKYKE MHBIE BBHIIIATHL U KOMIIEHCALINU, TIPH
ATOM K MOCOOMSIM, HE MOAJIEKAIUM HAJIOrO0OI0KEHUIO, OTHOCATCS
nocoowus 1o 6e3padoruile, 0EpEMEHHOCTH U POAaM;

2) rocynapCTBEHHBIE TIEHCHHU;

3) Bce BUIbI KOMIIEHCAMOHHBIX BBIILIAT, CBSI3AHHBIX C BO3ME-
HIEHUEM BpEJa, IPUYMHEHHOI'O YBEYbEM HMJIM MHBIM IOBPEKICHUEM
310POBbsA, OECIUIATHBIM IPEIOCTABICHUEM >KUJIBIX IMOMEIICHUN U
KOMMYHAJIbHBIX YCIYT, TOIUIMBA WUJIM COOTBETCTBYIOIIETO JIEHEKHOIO
BO3MEIIICHUS, C OMJATONM CTOMMOCTH W (WJIM) BhlAadel Iojararoie-
rocsi HaTypaJIbHOI'O 10BOJIbCTBHUSI, AIMMEHTHI U T. I1.;

4) cyMMBI, Mojlydyaembie B BUE T'paHI0B (0€3BO3ME3AHON MO-
MOIIM), TPEAOCTABICHHBIX IS MOAJEPKKU HAYKH U 0O0pa3oBaHUs,
KYJIbTYypbl U HCKyccTBa B Poccuiickon denepanny MEXIyHAPOIHbBI-
MH WJIA UHOCTPAHHBIMU OPraHU3aAIUAMMU;

5) cyMMBbl B BHJI€ MEKIYHAPOIHBIX, HHOCTPAHHBIX WJIH POC-
CUHCKMX MPEMHUN 3a BBIJAIOIIMECS JOCTHXKEHUS B OOJIACTH HAYKH U
TEXHUKH, 00pa30BaHUs, KyJbTYpbl, JTUTEPATypPbl U UCKYCCTBA IO IIE-
peuHro npemui, yreepxkaaeMomy [IpaBurenscrsom PO;

6) CyMMbl €IMHOBPEMEHHON MaTepHaIbHOW MOMOIIM, OKa3bl-
BaeMoOU rpakJaHam B COOTBETCTBUH C Poccniickum
3aKOHOJATEIbCTBOM;

7) CTUNIEHAUW YyYalIUuXcCsl, CTYAECHTOB, aCIIMPAHTOB, OPJIUHATO-
POB, aJIbIOHKTOB WJIH JOKTOPAHTOB YUPEXJIEHUN BbICHIErO mpodec-
CHOHAJIbHOr0 00pa30BaHUsl WA MOCIEBY30BCKOIO0 MPO(eCCHOHAIb-
HOTO 00pa3oBaHUsl, HAYYHO-HCCIEAOBATEIbCKUX YUPEKICHUN, yda-
IIMXCS YUYPEKIAECHUN HAYaAIBbHOIO MPO(ECCHOHATBHOIO M CPEIHErO
po¢eCCUOHAILHOr0 00pa30BaHMs, CIYIIATEIEH JYXOBHBIX YUEOHBIX
YUPEKJIEHUH, BBIIJIAYMBAEMbIE YKA3aHHBIM JIMI[AM ATUMHU y4pekK]ie-
HUSMM, CTUIIEHAUHU, yupexaaembie [Ipesunentom PO, opranamu 3a-
KOHOJATEIbHON (MPEACTAaBUTEIBHONW) UM HWCHOJIHUTEIBLHOW BIJIACTH
P®, opranamm cyObekToB P®, OnarorBOpuTeNbHBIMU (POHIAMU,
CTUIICH/INM, BBIIJIAYMBAEMBIE 32 CUET CPEACTB OKOKETOB HAJIOIO-
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nJaTeNbIIMKaM, OOy4YaromMMCS 10 HAIPABICHHUID OPraHOB CIY>KObI
3aHATOCTH;

8) 10XOIbl HAJOrOIJIATEIbIIMKOB, IMOJIYYa€MbIE€ OT IPOAAKHU
BBIPAIIEHHBIX B JMYHBIX MOJACOOHBIX XO35MCTBAX, HAXOMSIIMXCS Ha
tepputopun Poccuiickon @Penepanuu, CKOTa, KPOJHUKOB, HYTPHH,
NTULBL, TUKUX KUBOTHBIX U NTHUL (KaK B )KUBOM BHUJIE, TAK U IIPOLYK-
TOB UX YOOsl B CBIpOM MJIM IepepabOTaHHOM BUJE), MPOAYKIIUU KHU-
BOTHOBOJICTBA, PACTEHUEBOJCTBA, [[BETOBOACTBA U MMUEIIOBOACTBA KaK
B HATYpaJIbHOM, TaK U B NepepaOOTaHHOM BHUJE; YKa3aHHBIE J1OXOJIbI
OCBOOOXKJAIOTCS OT HAJIOTOOOI0XKEHHUSI IPU YCIOBUU MPENCTABICHUS
HaJIOTOIJIATEIbIIMKOM JTOKYMEHTA, BBIJAHHOTO COOTBETCTBYIOIIUM
OpraHoOM MECTHOI'O CaMOYIIPaBJICHUS, IPABJICHUSIMU CAJIOBBIX, CAJI0-
BO-OTOPOAHBIX TOBAPUIIECTB, MOATBEPKAAIOIIETO, YTO MpOoAaBaeMas
MPOAYKILIMS POU3BEICHA HAJIOTONJIATEIbIIMKOM Ha MTPUHAIEKAIIEM
€My WJIA YIEHAM €r0 CEMbHU 3EMENBHOM YYaCTKE, UCIOJIb3yEMOM AJIs
BEJICHUS JINYHOTI'O MO COOHOI0 X035 CTBA;

9) IoXoAbl YJIEHOB KPECThSIHCKOTO ((PepMEPCKOro) XO3sICTBa,
MOJIy4a€MBbIE B 3TOM XO3SIICTBE OT MPOU3BOJICTBA U PEATU3AIUU CEIIb-
CKOXO3SIMCTBEHHOM MPOIYKIUH, & TAKKE OT MPOU3BOJICTBA CEIIbCKOXO-
3SIMCTBEHHOW MPOAYKUHH, €€ MEepepadOTKU U pealn3aliu, — B Tede-
HUE IISITH JIET, CYUTAs C FO/Ia PErUCTPallui YKa3aHHOTO XO35IMCTBA;

10) nmoxombl HaJOrOILIATENIBIIMKOB, MOJydaeMble OT cOopa U
ClAauM JIEKAPCTBEHHBIX PACTEHUMW, AUKOPACTYIIUX STOH, OPEXOB M
WHBIX IUIONOB, TPUOOB, JAPYTrOM AUKOPACTYILEW MPOAYKIHH OpPraHu-
3a1UAM U (MIM) UHAMBUAYAJIBHBIM MPEANPUHUMATENSAM, UMEIOIIUM
pa3pelieHre Ha MPOMBICIOBYIO 3arOTOBKY (3aKyNKY) JIMKOPACTYIIHX
pacTeHuu, rpubOB, TEXHUYECKOTO M JIEKAPCTBEHHOI'O ChIPbs pPaCTH-
TEJIBHOIO IMPOUCXOMKAEHUS; JOXOAbl B JEHEKHOW M HaTypaJbHON
(opMax, mosrydyaeMbl€ OT (PU3NUYECKUX JIUI] B IOPSIKE HACIEAOBAHUS
WM JTApEHHUS], 32 UCKIIFOUEHHEM BO3HArpa)KJI€HUS, BBIILIAYNBAEMOI0
HacleAHUKaM (MpaBOMPEEMHHUKAaM) aBTOPOB IPOM3BEACHUM HAyKH,
JUTEPaTypbl, UCKYCCTBA, @ TaKX€ OTKPBITHH, M300pETEHUN U IPO-
MBIIIJIEHHBIX 00pa310B;

11) npussl B IeHEXHON W (WIM) HaTypajdbHOH (opMax, MoJy-
YEHHbIE CHOPTCMEHAMM 3a NPU30BbIE MecTa Ha: a) ONMMIIHICKHUX
urpax, 4eMnuoHarax U KyOkax mupa u EBpombl OT oduIMaibHBIX
OpPraHU3aTOpPOB WM HAa OCHOBAHWH PEIICHHI OpPraHOB TOCYHapCT-
BEHHOW BJIACTU M OPraHOB MECTHOI'O CaMOYIpPAaBJIEHHS 32 CUET
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CPEICTB COOTBETCTBYIONIMX OIO/IPKETOB; 0) YEeMITMOHATaX, MEPBEHCT-
Bax M KyOkax Poccuiickoii ®enepauuu 0T O(QUIMATIBHBIX
OpraHU3aTOPOB.

Hanorosas craBka B pazmepe 30% ycTaHaBIMBAaeTCsi B OTHO-
HIEHUHW BCEX JIOXOAO0B, MOJy4aeMbIX (DU3UUECKUMHU JIMIAMU, HE SIB-
JSAFOIMMUCS HAJIOTOBBIMU pe3usieHTamu Poccuiickon denepanuu.

Hanorosas craBka B pazmepe 6% ycTaHaBJIMBAETCS B OTHONIE-
HUM JI0XOIOB OT JOJIEBOTO y4acTUs B JESATEIbHOCTH OpraHu3alui,
MOJYYEHHBIX B BUJIC TUBUACHOB.

CraBku Hanora. Bce goxonbl, KpoMe TMEPEUUCIECHHBIX HUXKE,
oOyararoTcst Hajiorom no craBke 13%.

Hanorosas craBka B pazmepe 35% ycTaHaBIMBAETCs B OTHO-
HIEHUU CIIEAYIOMINUX JTOXO/I0B:

* BBIUTPBIIICH, BHIIJIAUMBAEMBIX OpPraHU3aTOPaMU JIOTEPEl;

* CTOUMOCTU JIFOOBIX BBIUTPHIIICH W MPHU30B, MOJIYyYAEMbIX B
MPOBOAUMBIX KOHKYpCaX, UTpax U APYTUX MEPONPHUATHAX B ILEIAX
pEKJIaMbl TOBapoB, padoT u yciyr, cbiiie 2000 pyonei;

* CTPaxOBBIX BBIILJIAT 110 JOrOBOpaM JOOPOBOJBLHOIO CTPaXOBa-
HUSI, €CJIM BBIILUIATHI HPEBBINIAIOT CTPAXOBbIE B3HOCHI, YBEIUYCHHBIC
ucxonst u3 craBku pepuHancupoBanusa LIb PO Ha MOMEHT 3akiroue-
HUSI IOrOBOpa U JIp.

B HanoroBbeIX Aekiapanuax (pU3HYECcKue JIMIA yKa3bIBAIOT BCE
MOJIY4YEHHbIE UMH B HAJIOTOBOM MEPUOAE TOXOAbl, HCTOUHUKHU WX BbI-
IJIaThl, HAJIOTOBBIE BBIYETHI, CYMMbI HAJIOTa, YACpPKAHHBIE HAJIOIO-
BBIMM ar€HTaMH, CyMMbI (DAKTUYECKHU YIJIAYEHHBIX B TEUCHUE HAJIO-
rOBOI'O MEPUO/Ia ABAHCOBBIX MJIATEXKEW, CyMMBbI HAJIOTa, MOAJIEKALIUE
yIuiaTe (JI0IuiaTe) Uiy BO3BpaTy MO UTOraM HaJO0roBOIroO MEPHOAA.

HaJsor Ha npu0bLIbL WPUANYECKHU X JIHULI.

Hastor Ha npuObLIe OpraHu3aluil SBJISIETCSA MPAMBIM HAJIOTOM,
T.€. €M0 CyMMa LEJIUMKOM 3aBUCUT OT KOHEYHOro (PMHAHCOBOrO pe-
3yJIbTaTa X035 CTBEHHOU €S TEIIbHOCTH OPraHU3aLU .

HasoromnarenplimkaMyu Hajora Ha OpuObLIb OpraHu3alui sB-
JSAIOTCSI POCCUMCKME OPraHu3aluyd, WHOCTPAaHHbIE OPraHU3alluu,
OCYLIECTBISIOLINE CBOK JeATeNbHOCTh B Poccuiickon denepannu
4yepe3 MOCTOSIHHBIE MPEACTABUTENLCTBA U (MJIM) MOJIYYarOIIUe J0X0-
Ibl OT UCTOYHUKOB B Poccurickon denepanuu.

OOBEKTOM HAJOro00NOKEHUSI TPU3HAETCS MPUOBLUIb, MOTYYEH-

71



Hasi HaJIOroNJaTeIbIIMKOM:

1) s poCCHUCKHUX TpakJaaH — MOJYYEHHBIA JTOXOH, YMEHb-
HIEHHBIM HAa BEJIMYMHY POU3BEAECHHBIX PACXO/I0B;

2) 11 WHOCTPAaHHBIX OpraHU3alMil, NEUCTBYIOIIUX YEpe3 IO-
CTOSIHHBIE TIPEACTaBUTENBCTBA, — JI0XOJl, IMOJYYEHHBIA Yepe3 MOCTO-
SIHHBIE MPEICTABUTEIbCTBA, YMEHBIIECHHBI HA BEJIMYHWHY MPOU3BE-
JEHHBIX UMW PaCXO0B;

3) I MHBIX MHOCTPAHHBIX OpPraHU3aluid — JOXOH, MMOJIYyYEH-
HBIM OT UCTOYHUKOB B Poccuiickon denepanum.

K noxomam B coorBeTcTBuH cO cT. 248 HK P®D otHOCSTCS:

1) moxoabl OT peanu3anuu ToBapoB (padoT, yCIyr) U UMYIIECT-
BEHHBIX I1PaB;

2) BHEpEaJIM3alHOHHBIE JOXOBI.

[Ipu omnpeneneHnu OOXOA0B U3 HUX HCKIIFOYAKOTCA CyMMBbI Ha-
JIOTOB, MPEABSIBICHHBIE HAJIOTOIIATEIBIIIUKOM MOKYHaTeNo (Ipruoo-
peTaTelito) ToBapoB (padoT, yCIyT, UMYIIIECTBEHHBIX MPAB).

JIoxoqoM OT peasiu3aliu SBJSIOTCS BhIpyYKa OT peajiM3aluu
TOBapoB (paboT, yciyr) Kak COOCTBEHHOI'O MPOU3BOACTBA, TAK U pa-
HEe MPUOOPETEHHBIX, a TAKXKE BBIPYyYKa OT peajii3allli MMYLIECTBA
(BKJIrOYAs IIEHHbIE OyMaru) U UMYIIECTBEHHBIX TPaB.

Bce uHble 10X0/IbI, B YACTHOCTU: OT JIOJIEBOI0 Y4acTHs B Jpy-
IUX OpraHU3alusaX, OT ONepaunuil KyIjau-MpoJaku HHOCTPAHHOUN Ba-
JIOTHI, B BUJE ITPadoB, MEHEW U (UJIM) UHBIX CAaHKIHM 32 HapylIe-
HUE JOTOBOPHBIX O0S3aTENIbCTB, @ TAKKE CYMM BO3MEIIEHUS YOBbIT-
KOB WJIM yiiepOa, OT clladd UMYIIECTBAa B apeHAy (cydapeHay) u
MPOYME JOXO/Ibl, CUMTAIOTCSA BHEPEAIN3ALNOHHBIMHU.

Pacxonpl — 3T0O 0OOOCHOBAaHHBIE U JOKYMEHTAJbHO MOITBEP-
KICHHBIC 3aTpaThbl, MPOU3BEICHHBIE IJISI OCYILIECTBICHUS NIESATEIb-
HOCTH, HalPABJIECHHOM Ha MOJy4EHUE 10XO0/A.

Pacxonpl B 3aBUCHMOCTH OT XapakTepa, a TAKKE YCIOBHM OCy-
LIECTBJICHUSI U HAIIPABJICHUI JIESITEIbHOCTH OpraHU3alui noapasze-
JISIFOTCS Ha:

1) pacxombl, CBI3aHHBIE C TPOM3BOJICTBOM U pPeaau3aluei,

2) BHEpEaJIM3allHOHHBIE PACXO/bI.

Pacxonpl, CBSI3aHHBIE C TPOM3BOICTBOM U PEAM3ALUEN, B CBOKO
o4yepellb, BKIIOUAIOT: 1) MaTepuaibHble pacXoibl; 2) pacxo/bl Ha OIl-
Jary TpyAa; 3) aMOpPTU3ALMOHHbIE OTYUCIIEHUS; 4) TPOYME PACXOABI.

HasoroBoii 0a3oii pu MCYUCIECHUH HAJIOra Ha MPUObLIbL MpPHU-
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3HAETCA JICHEKHOE BBIpaKEHUE MPHUOBLUIM, MOAJIEKAIEH HAJI0roo0-
JIOK EHHUIO.

B 3aBHCMMOCTH OT HaJIOrOILIATEJIbIIMKOB M HAJIOrOBOW Oasbl
HasoroBelii KOAEKC MpPeayCMAaTpUBAET CIEAYIOIIUE HaJIOrOBbIE
CTaBKHU.

1. OcHoBHas ctaBka B pazmepe 24% pacrnpeneisiercss Mexay:
denepanbHbIM OrokeTroM — 7,5%, Oromxeramu cyoObekToB Deaepa-
mun — 14,5%, mecTHbIME OrokeTamMu — 2%.

2.HaioroBsle cTaBKM Ha JOXOAbl MHOCTPAHHBIX OpPraHU3alHi,
HE CBSI3aHHBIC C JIEATENBbHOCTHIO B Poccuiickon denepauuu 4depes
MOCTOSIHHOE TIpe/icTaBUTENIbCTBO: 20% - ¢ moObIx moxonoB, 10% - ¢
JOXOA0B OT MCHOJb30BAHUS, COAEPKAHUS WIIM CHAYU B apeHIy MOM-
BH)KHBIX TPAHCHOPTHBIX CPEACTB B CBSI3H C OCYIECTBICHUEM MEXK-
ITyHAPOJIHBIX EPEBO3OK.

3.HanoroBble CTaBKM Ha JIOXO[bl, MOJIYYEHHbIE B BUJIE JUBU-
NeHIoB: 6% — OT POCCUMCKUX OPraHU3alui POCCUUCKAMHU OPraHU-
3aUMAMU U (PU3HYECKHMU JILAMU - pe3uaeHtamu PO, 15% — or
POCCUICKMX OpraHu3aluii WHOCTPAHHBIMU OpraHU3alHUsIMA U OT
MHOCTPAHHBIX OPraHu3alui — pOCCUUCKAMMU.

HastoroBsiM neproioM mo Hajaory Ha NpuObUIb C OpraHU3anui
CUYATAETCA KaJIeHIapHBINA TO.

OTUyeTHBIM MEPUOIOM CUMTAOTCS MEPBBIA KBAPTAJL, OJIYTOJAHUE,
JEBATHh MECSIEB KAJIEHIaPHOr'O rojia.

Cpokn ¥ mopAnmok yruarsel Hanora. Hamor ymmauuBaercs He
MO3[JHEE CPOKa, YCTAHOBJIEHHOI'O JUIA MOJA4YM HAJIOTOBBIX JIEKJIapa-
MM 33 COOTBETCTBYIOIIAN HAJIOTOBBIN MEPH O,

KBapranbHble aBaHCOBBIE MJIATEXKH YNJIAUMBAKOTCA HE MO3HEE
CpOKa, YCTAaHOBJICHHOTO JJISl MOa4M HaJIOTOBBIX JEKJIapanuid 3a Cco-
OTBETCTBYIOIINN OTYETHBIN IEPHUO]I.

ExxemecsiuHblE aBaHCOBBIE IUIATEXKH, MOMICKANIUE YIUIATE B
TEUEHUE OTUYETHOIO MEPUOJIA, YIIJIAYMBAOTCSA B CPOK HE MO3aHEE 15-
ro 4ucia KakJI0ro Mecsia 3TOro OTYETHOrO MEepUoa.

HasoronnatenpMky, HCYUCISIONINE €XKEMECAYHBIE aBAHCO-
BbIE TUIATEXHU MO (PAKTUUECKU IMOTYYEHHON NPUOBLIM, YIUIAYMBAIOT
ABAHCOBBIC IIATEXKU HE Mo3nHee 30-ro yncna MecdAna, CIEIYIOIIEro
32 UCTEKIIUM MECSLEM.
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4.6. I'ocynapcTBeHHBIA KOHTPOJIb NPeINPUHUMATEIbCKOU
AeATeJbHOCTH

[ocynapcTBEHHBI KOHTPOJb B cepe mpeanpruHUMATEIbCKOU
NEATEIbHOCTH MPEJICTABISIET COOOM CUCTEMY MPOBEPKU M HAOIIOJIC-
HUS 32 COONIOIECHUEM KOMMEPYECKHMMU U HEKOMMEPYECKMMH Opra-
HU3AUUSMUA TPEOOBAHUK HOPMATUBHBIX AKTOB IPU OCYUIECTBIEHUU
MPEAITPUHUMATENBCKON 1€ TEIbHOCTH.

Pa3HOBUIHOCTBIO KOHTPOJS SBJISETCA HAA30p, KOTOPBIA IOA-
paznenseTcs Ha OO HaJ30p MPOKYypaTypsl 3a codmoaenneM KoH-
ctutyunu PO n ucnosHeHneM 3aKOHOB, NEUCTBYIOLMX HA TEPPUTO-
puun Poccuiickoii @enepaunu, B TOM 4UCIE B cPepe XO351UCTBEHHON
NEATENbHOCTH, U aIMUHUCTPATUBHBIA HAI30P.

CornacHo Hayke aAMHUHUCTPATUBHOIO MPaBa OTIIMYNE KOHTPOJIA
OT HaJ30pa CBOAUTCS K CIEIYIOIIMM, HanuOoiee XapaKTEPHbIM 4ep-
TaM:

a) opranbl Haj30pa (B TOM YHCIIE MPOKYPOPCKOT0) BBHIMOIHSIOT
CBOM (pyHKLIMH W MOJHOMOYMS B OTHOLIEHUHU T€X 00OBEKTOB, KOTOPbIE
MM OPraHU3allMOHHO HE NOMYMHEHBI, OPraHbl KOHTPOJIS — B OCHOB-
HOM B OTHOIIEHHM OPraHW3allMOHHO MOJYMHEHHBIX U B HEKOTOPBIX
ClIy4asiX B OTHOLIEHUHU HEMTOAYMHEHHBIX OObEKTOB;

0) B mpolecce KOHTPOJSE MOTYT IPUMEHSTHCS MEpbl M CLHUI-
JIMHAPHOTO BO3JEHCTBUS B OTHOLICHUHA BHUHOBHBIX JIMIL;, B MPOLECCE
K€ aJIMUHHUCTPATUBHOI'O HAJ30pa MPUMEHSIOTCS MEPBI aIMUHUCTPA-
TUBHOT'O BO3JEUCTBUS K PU3HMYECKUM U FOPUANYECKUM JIULIAM;

B) OpPraHbl KOHTPOJISI 3aHUMAKOTCS MPOBEPKOW Pa3IUYHBIX CTO-
POH JEATENbHOCTU MOAKOHTPOJIBHBIX OOBEKTOB; OpraHbl aJMUHHCT-
pPaTUBHOI'O HAJ30pa MPOBEPAIOT COOJIIONECHUE CIIELUAIbHBIX MPABUII
Ha NOJHAA30PHBIX UM 00BEKTAX .

Buabl KOHTPOJIS Pa3IMYarOTCs B 3aBUCHMOCTH OT OCHOBAaHUU
ero kimaccupukanuu. Tak, o0beM MpOBEPsIEMON JEATEIbHOCTH IO-
3BOJIAET BBIAECIUTh OOUIMH KOHTPOJIb M CHEUUAIbHBIA KOHTpOdb. K
CHEUUATBHOMY MOTYT OBITh OTHECEHBI, HAIIPUMEP, BAJTIOTHBIA KOH-
TPOJIb, HAJIOTOBBII KOHTPOJIb, OFOJI)KETHBIM KOHTPOJIb U JIp.

B 3aBUCMMOCTH OT CTaJMy KOHTPOJIA M LIEIU IPOBEPKHU BBIAC-
JSAIOT TPEABAPUTENBHBIA, TEKYIIMA W NOCIEAYIOIIUNA KOHTPOJIb.

? Anexun, A II. AamuancTparuBHoe npao P®: Vue6muk / A II. Anexun, A.A.
Kapmomumxuii, FO.M. Kosznos // M.,1998. - C. 366.
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[IpenBapuTeNbHBIA KOHTPOJIb UMEET CBOEH LIENBIO MPENAYNPEKIECHUE
U Npo(UIIAKTUKY COOJIOAEHUSI MapaMEeTPOB MPEAN PUHUMATENLCKON
e TeIbHOCTU. TeKyIHni KOHTPOJIb MPECIENYET 1ETb OLEHKHA Peallb-
HO OCYILIECTBIIEMOW NMPEANPUHUMATEIBCKON JesaTebHOCTH. [locie-
AYIOIUMKA KOHTPOJIb IMPEAIONAraeT MPOBEPKY WCHOJHEHUS TEX WIIU
WHBIX PEUICHUI TOCYIapCTBEHHBIX OpPraHOB B c(epe mpearnpruHuMa-
TEJIbCKON AEATEIIbHOCTU U COOTBETCTBYIOIIUX PE3YJIHTATOB.

B 3aBHCHMMOCTH OT TOro, KEM OCYLIECTBISIETCS KOHTPOJIb, U Xa-
pakTepa MOJHOMOYHMI KOHTPOJIIMPYIOIIUX OPraHOB BBIIENISIOTCS:

* KOHTpOJIb [Ipesunenra PO;

* KOHTPOJb OPraHOB 3aKOHOJATEIbHOW (IPEACTaBUTEILHOMN)
BJIACTH;

* KOHTPOJIb OPraHOB UCIOJIHUTEIBHOW BJIACTH;

* KOHTPOJIb OPraHOB Cy/1€OHOI BIACTH.

Bce BuabI KOHTPOJIS TaK WM MHAUYE BIMSIOT HA MPEANpUHUMA-
TEIbCKYIO JEATENbHOCTh. Hampumep, Ha Hee OKa3bIBAET BIIMSHUE
neatenpHoCcTh CueTHOM nmanatel PO, 3amayamMu KOTOPOU SIBJISIFOTCS, B
YaCTHOCTH:

* OpraHu3alus M OCYILIECTBJIECHHUE KOHTPOJISI 3a CBOEBPEMEH-
HBIM HCIIOJJHEHUEM JOXOJHBIX W PACXOAHBIX CTaTed (enepaibHOro
OromxeTa U OKIXKETOB (eepalibHbIX BHEOIOIKETHBIX (POHJIOB IO
o0beMaM, CTPYKTYpPE U LIEJIEBOMY Ha3HAYEHUIO;

* onpeneneHre 3(pPEKTUBHOCTH U 1I€71€CO00Pa3HOCTH PACXO0B
rOCyJapCTBEHHBIX CPEJICTB M MCIIOJb30BaHUS (PerepaibHOM cOoOCT-
BEHHOCTH;

* OLEHKa OOOCHOBAaHHOCTH JIOXOAHBIX W PACXOAHBIX CTaTEl
MPOEKTOB (peaepalibHOro OroIKeTa U OHOMKETOB (helepalIbHbIX BHE-
OIOKETHBIX (DOHIIOB (XOTS HANPSIMYIO OHA HE CBsI3aHA C KOHTPOJIEM
32 OPEeINPUHUMATEIBCKON JIEATEIbHOCTBIO, OJHAKO OKA3bIBAET CY-
IIECTBEHHOE BJIUSIHUE HA 1€ TEIbHOCTh NPEATPUHUMATENEN ).

3Hau€HUE HAJOrOBOTO KOHTPOJSA ISl MPEINPUHUMATEIbCKON
eI TeIbHOCTH OrpoMHO. OJIHAKO OH HE SIBJISIETCS KOHTPOJIEM 3a CO0-
CTBEHHO MPEANPHUHUMATEIbCKON AeATENbHOCThIO. OCHOBHAS €ro 3a-
Jadya 3aKJI0YaeTcs B IPOBEPKE BBINOJHEHUS MPEANPUHUMATEIEM
TpeOOBaHMI 3aKOHOJATENHCTBA 10 BBINJIATE HAJIOTOB U MHBIX HAJIO-
TOBBIX TIATEXKEH.

K HemocpencrBeHHOMY KOHTPOIIO 32 MNPEANPUHUMATEIbCKOU
NS TEIbHOCTBIO CJIENYET OTHECTH, HAIPUMEP, KOHTPOJIb JULEH3U-
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PYIOLIMM OpPraHOM COOJIFOJICHUS JIMLIEH3UATOM JIMLIEH3UOHHBIX Tpe-
O0oBaHUIl U ycnoBUM. JIMIEH3UPYIOIIKE OPraHbl B MpeAeiaax KOMIIe-
TEHLUH BITPABE:

* MIPOBEPATH ACATENBHOCTDH JULEH3MATA HA MPEAMET COOTBET-
CTBHUSl OCYILECTBISIEMOW JIMIEH3UATOM JESATEIBHOCTH JIMLEH3UOH-
HBIM TPEOOBAHUSIM U YCIIOBUSIM;

* 3ampaiivMBaTh W INOJy4aTb OT JHI€H3UWATa OOBSCHEHUS U
CIPaBKH IO BOIIPOCaM, BOZHUKAOIIUM IIPU IPOBEPKAX;

* COCTaBJISITh HA OCHOBAHHMM PE3YJIbTATOB MPOBEPOK AKTHI (TIPO-
TOKOJIbI) C YKa3aHUEM KOHKPETHBIX HapylUIECHUI;

* BBIHOCUTH PEIIEHUSA, OO0A3bIBAIOLIME JIMIIEH3UATa YCTPAHUTh
BBISIBJICHHBIE HAPYUIEHUSI, YCTAHABIUBATh CPOKU YCTPAHEHUS TaKUX
HApPYLICHUM;

* BBIHOCHUTBD IIPEAYIIPEKACHNUE TN CH3UATY;

* OCYLIECTBIATh UHBIE, IPEAYCMOTPEHHBIE 3aKOHOAATEIbCTBOM
P® nonnomoyus.

HenocpencrBeHHbI rocy1apCTBEHHBIM KOHTPOJb 3a MPEANPH-
HHUMAaTEJIbCKOW AEATEIbHOCTHIO MPEYCMOTPEH IIPU MEKIYHAPOTHBIX
aBTOMOOMJIBHBIX MIEPEBO3KAX.

OIHUM M3 XapakTEpHBIX NMPUMEPOB HEMOCPEICTBEHHOIO KOH-
TPOJIS 32 MPEANPUHUMATEIILCKON NEATENBHOCTBIO SIBIIETCS BaJIOT-
HbIA KOHTpoOJib. Ero 1enp — obecrnedeHre cOONIOACHUSI BaJIOTHOTO
3aKOHOJIATENbCTBA ITPU BAIIOTHBIX ONEPALIUSX.

4.7. Conepskanue ¥ BUAbl KOHKYpeHIUU. MOHOMOIM3auus
IKOHOMMKH

KoHkypeHuMsi — 53TO COCTSA3aTEIBHOCTh XO3SMCTBYIOUIMX
CyOBbEKTOB, KOIJa MX CaMOCTOSTEIbHbIE JEHCTBUS OrPaHUYUBAIOT
BO3MOXXHOCTh Ka)XJIOr0 M3 HHUX OJHOCTOPOHHE BO3/EHCTBOBaTh Ha
oO1Me ycimoBusi 00pallleHus: TOBAPOB HA PBIHKE.

Pa3nuyaroT 1Ba OCHOBHBIX BU/Ia KOHKYPEHIIUHU:

1. [leHOBast — BIMAHUE HA MOTPEOUTENS MyTEM Pa3HOOOpPA3HBIX
W3MEHECHUH B IIEHE.

2. HenieHoBasi KOHKYPEHIIMS BKJIIOYAET B CEOSL:

* I3MEHEHHUE CBOMCTB MPOAYKLHH;

* [IpUJIaHUE TPOAYKIIMY KaUECTBEHHO HOBBIX CBOMCTB;

* CO3/1aHVE€ HOBOW MPOAYKLMH JJIs1 YIOBJIETBOPEHUS TEX XK€ I0-
TPEOHOCTENH;
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* CO3/1aHWE€ MPOAYKLIHH JJIs1 YIOBJIETBOPEHUSI paHEE HE CYIIECT-
BOBaBIIMX MOTPEOHOCTEH;

* OOHOBJICHHE CBOMCTB TOBApOB, SIBIAIOIINXCS CHUMBOJIOM MO-
IIbl, TPECTUKA;

* COBEPILIEHCTBOBAHUE YCIIYT, COMYTCTBYIOIIMX TOBapy (AE€MOH-
CTpalus, yCTAHOBKA, TPAHCIIOPTUPOBKA, PEMOHT U T. I1.).

[ToMrmMoO mpeaIoKEHHON KIacCU(PUKALMU PA3IUYAIOT TaKkKe
COBEPUIEHHYIO U HECOBEPIIEHHYIO KOHKYPEHLINH.

CoBepuieHHasi KOHKYPEHIMS — HA PBIHKE JIEHCTBYIOT HE3aBU-
CUMO JpYyr OT JIpyra MHOXECTBO MPOMABIOB M mNokKymnareyiern. OHu
0o01aaroT MHUPOKOH CBOOOAOW M HE MOTYT JAUKTOBATH JPYT JPYTY,
YTO M MO KAKOM LIEHE MPOJaBaTh U MOKYIaTh. TOIBKO Ha TAKOM PbIH-
K€ B KJJaCCHYECKON (hopMe AEUCTBYIOT 3aKOHBI CIIpOCca U MPEAJIOKE-
HUSL, IPYTHUE IKOHOMHYECKHUE 3aAKOHBI.

HecoBepiieHHasi KOHKYPEeHIMS — HA PbIHKE JEWCTBYET OIUH
€AMHCTBEHHBIN TpoaaBel] (B OTACIbHBIX CJIy4dasiX YMCTBIA MOHOIO-
JIN3M HEOOXOIMM IJI oOecriedyeHus OOIeCTBEHHON 0e30I1acHOCTH,
000pOHOCIIOCOOHOCTH U T. 1.)

MoHOMOIMCTHYECKAA KOHKYPEHIU — HA PBIHKE JIEHCTBYIOT
MHO)XECTBO MPOAABIIOB, HO KaXIblii U3 HUX TOPryeT MOXOXKUM, HO
YHUKaJIbHBIM, CBO€OOpPAa3HBIM TOBAPOM, KOTOPOrO HET y Npyrux. B
pe3yJbTaTe MPOUCXOAUT KaK Obl Mpo/aka pa3HbIX TOBApPOB, a IMpPO-
JIaBIIbl HE KOHKYPUPYIOT MEXAYy cCOOOM B MoJIHOM Mepe. B aToi cu-
Tyaluy P MNPOAABLOB MMEIOT Kak Obl CBOMX ITOKYINATENei, TATrO-
TEIOIIMX K OAHON (pupMe, OTHOMY MacTepy, Mara3uy. B atux ycio-
BUSIX U BOBHUKAET (PUPMEHHBIA CTUJIb, UMUJIK.

OsuromnoJiusi (HECKOJLKO MPOAABLOB) — HA PBIHKE JIOMUHUPY-
€T HECKOJIbKO KPYHHBIX (PMPM, IPOU3BOISIINX UACHTUYHBIC TOBAPHI.
B 3TOM citydae ppIHOK IPUHAJIEKUT HECKOJIBKUM NPOJaBIaM, KOTO-
pbl€ U JUKTYIOT MOKYNATEt0 CBOM YCJIOBHUS, IPU 3TOM BO3MOXKEH
TalHbIA [[EHOBOM CTOBOP.

Kpome 310oro, BHIAEIAIOT HEJ00POCOBECTHYI0 KOHKYPEHIIMIO:

- CTOBOP MOHOIIOJIMCTOB;

- UICKYyCCTBEHHAsI MOHOIOJINS;

- IPOMBIIIIEHHBIN IIMHOHAX;

- IGMIIMHTOBBIE LIEHBI U T. TI.

[TockonbKy HECOBEpILIEHHAass W HEIOOPOCOBECTHAsT KOHKYPEH-
AW OTPULATEIBLHO BIIHSIOT HA 3KOHOMUKY, CYIIECTBYIOT Pa3JMYHbIE
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Mepbl JeMoHononu3anuu. Ckaxem, 3anpenaercs GpupMaM MOHOIMO-
auctaM npousBoauTth ooiee 80 % oObEMa r0O0ro THNa TOBapa, co3-
JAI0TC aHTUMOHOIIOJbHBIE KOMUTETHI U T. 1.

4.8. AHTUMOHOIIOJIbHOE PeryJupoBaHue
NpeANPUHAMATEJIbCKOM 1eITeJIbHOCTH

B kauecTBe MILTIOCTpALUM TTOJOXKEHUS €7 B JAHHOW 00JacTH
MIPUBEJIEM BBIAEPKKHU U3 ucbMa [ eHepanbHOro npokypopa PO ot 28
aBrycta 1995 roma «O mopsiake mepemauv B OpraHbl IPOKYPATypPhI
MaTepuajgoB O HAPYIIEHUAX aHTHM OHOITOJIBHOIO 3aKOHO/IaTENbCTBAY:

«...B nensx mossimeHus 3 PEKTUBHOCTH OOpbOBI ¢ HapyIle-
HUSIMM aHTHMOHOIIOJIBHOTO 3aKOHOAATENbCTBA, 3aKOHOAATENbCTBA O
3alllUTE MpaB IMOTPEOUTENIEd, CBOEBPEMEHHOIO M IPABUIBHOIO
oopMIIEHUS U MEepeAadyr OpraHaMu MPOKypaTypbl ITUX MATEPUATIOB
YCTAHOBUTH CIAEAYIOIIUNA TOPSIIOK.

1. Teppuropuansusie ynpasienuss ['KAII Poccunm npu
BBISIBJICHUU:

a) HapyUIE€HUI rOoCylapCTBEHHOW NUCLUMIUIMHBI LIEH, €CIIA OHU
COBEPUIEHBI JUIIOM, KOTOPOE B TEUEHHUE I'0Jla MOIBEPrajoCh aJIMUHU-
CTPAaTUBHOMY B3bICKaHUIO 32 AHAJIOTUYHBIE JICSTHUS;

0) HapymieHus TpeOoBaHMM O€30MaCHOCTH TOBAapoB (pador,
yeuyr);

B) HEMCIIOJHEHHS B CPOK JIOJDKHOCTHBIMH JIMIIAMU OpraHa Bia-
CTH, YIPABJIEHUS UJM XO35MCTBYIOIIErO CyObEKTa 3aKOHHBIX IMPEI-
NMUCAaHUKA AHTHMOHONOJBHOrO kKomurtera Poccuiickon depepanum,
€ro TEPPUTOPHATBHOIO YIPABIEHUS, €CIM OHO COBEPIIECHO JIUIIOM,
KOTOPOE€ B TE€UEHHE roja IMOABEPrajioch aJIMUHHUCTPATUBHOMY B3bI-
CKaHHIO 32 TO )K€ JICSTHUE;

I') IPOTUBONPABHBIX JACHCTBUI JIOJPKHOCTHBIX JIML[ OPraHOB HC-
MOJIHUTEIBHON BJIACTH WM MECTHOI'O CaMOYIIPABJIEHUS JTMOO XO3511-
CTBYIOILIMX CYOBEKTOB, B KOTOPBIX YCMaTPUBAIOTCA MPU3HAKHU 3JI0-
yHOTPEOJIEHHS CIIy>KEOHBIM MOJIOKEHUEM, B3ITOUHUYECTBA, JTOJDKHO-
CTHOT'O TOAJIOra, NPEBBIIIECHUS CIY>KEOHBIX MOJHOMOYUN - 00sS3aHbI
B HEJICJIbHBI CPOK HAIPABJIATh TAKME MATEPHUAIIbI B OPraHbl MPOKY-
parypsl JJisl IPAaBOBOM OLEHKHU U IPUHATHS 110 HUM MPOLECCYaATbHO-
IO PELIEHUsI B COOTBETCTBUHU C 3aKOHOATEIHCTBOM 1O MECTY COBEp-
LIEHUS IPaBOHAPYLIEHUS.
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2. Marepuanbl JOJDKHBI COAEPKATh:

- MACBMEHHOE COOOIIEHUE PYKOBOAUTENSI TEPPUTOPHATBHOIO
ynpasineHus ' KAII Poccun 0 ToM, Kakoe mpaBOHApyLIEHUE U KEM
JNONYUICHO, KAKUE OXPaHsIEMble 3aKOHOM IIpaBa U MHTEPECHI YIIEM-
JIEHBI; C YKa3aHUEM CyMMBI yIIep0a;

- 00BSICHEHUSI BUHOBHBIX JOJDKHOCTHBIX JIMIL 11O (PAKTaM BBISB-
JIEHHBIX HApyLIEHWM, MOTHBHPOBAHHOE 3AaKIIFOUEHUE CIELUAICTOB
1o (pakTaM COBEPUICHHBIX IMPABOHAPYIIECHHUH ¢ YKa3aHUEM BUHOBHBIX
JNOJDKHOCTHBIX JIMI] U HETIOCPEACTBEHHO OTBETCTBEHHBIX 34 HapylIe-
HUSI JIUL C YYETOM UX OOBSCHEHUM U CCHUIKOW HAa COOTBETCTBYIOLIUE
MOJIOKEHUSI HOPMATUBHBIX aKTOB. B ciiyyae oTkaza OT Jayu oObsic-
HEHHUI 00 3TOM yKa3blBaeTcsa B 3akitoueHuu. [Ipm Hammuum Bo3pa-
KEHHUH IPOBEPSIEMBIX 10 HUM MPEACTABISAETCSA 3aKIHOYEHUE COTPYA-
HHUKOB TEPPUTOPUATBHOIO YIIPABIICHUS,

3. Bce IOKyMEHTBI, HaIlpaBJISIEMBIE B OPraHbl IIPOKYpaTypBhl,
JOJDKHBI OBITh HaJUIeKalle OPOPMIIEHBI, KONIMU 3aBEpEHbI. B ciryyae
HETIOJHOTHl MOCTYNMBIINX MAaTEPHUAJIIOB NPOKYPOpP BIpaBe BO3Bpa-
TUTh UX ISl YCTPAHEHHS] HEJOCTATKOB JINOO MCTPEOOBATH JIOMOIHU-
TEJIbHO JOKYMEHTBI, B TOM YHCIIE C YKa3aHUEM CPOKa MX IPEACTAB-
JIEHUS.

O npuHATOM 1O Marepuany MpoLECCYATIbHOM PEMIEHUU MPOKY-
pop, cnepoBarenb B 10-IHEBHBIM CPOK YBEIOMIISIIOT PYKOBOICTBO
TepputopuanbHoro ynpasieHus ['KAII Poccnu.

B cootBeTctBHU co cT. cT. 20 1 21 3akona Poccuiickon dene-
panuu «O npokyparype Poccuiickon @enepaunm» NpoKypop BIpaBe
MpPU HAIUYUU TOCTYNUBIIMX COOOIIEHNN M UMEIOIIUXCS CBEAEHUI O
HapylUIEHUM 3aKOHHOCTUM TpeOOBaTh OT PYKOBOAUTENEH W JIPYTrUX
JOJDKHOCTHBIX JIML[ IPEACTABICHUS HEOOXOAUMBIX TOKYMEHTOB, Ma-
TEPUAJIOB, CTATUCTUYECKUX U WHBIX CBEIECHUW; IPOBEICHUSA MPOBE-
POK M PEBU3UU AEATEIBHOCTU MOAKOHTPOJBHBIX WM IMOABENOMCT-
BEHHBIX NPEANPUIATAN, YUPEKICHUN, OPraHU3alui U NMOJIYUHEHHBIX
VM JOJDKHOCTHBIX JIMI; BBIJCJIIECHUS CIEUUAJIMCTOB JJI BBISICHEHHUS
BO3HUKIIMX BONPOCOB; NPOBEIEHUS NPOBEPOK MO MOCTYNHMBIIAM B
IIPOKYpaTypy MarepuajaM; BbI3bIBaTh JOJDKHOCTHBIX JIML U T'PaXKIaH
IUs1 OOBSICHEHHS 110 TOBOAY HapyILIEHUs 3aKOHA. B 3TOT ke cpok py-
KOBOACTBO TeppuropuansHoro ynpasiieHusa ['KAII Poccuun pacemar-
PUBAET MOCTYNUBIIAN U3 MPOKYPATypbl Marepual U UHPOPMUPYET
€€ 0 IPUHATOM 110 HEMY PELICHUMU.
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4. B nemsix o0ecrieueHUsl 3aKOHHOCTH NPU NPHUHSATUU IPOLEC-
CYQJIBHBIX PELICHUHM IO MAaTEPUAJIAM O HAPYLICHUAX aHTUMOHOIIOJIb-
HOT'O 3aKOHOJATEIbCTBA U 3aKOHONATENILCTBA O 3aILUTE MPaB IOTpE-
ouTenel, coepKalMx IMPU3HAKKM YTOJIOBHO HAKa3yeMbIX JESIHUMH,
IIpeJIaracm:

- TtepputopuanbHbiM ynpasieHussM ['KAII Poccum m opranam
IIPOKYpPaTyphl OAWH pa3 B IO MPOBOAUTH CBEPKY NEPENAHHBIX U I10-
CTYNMBIIMX MATEPUAIIOB U IPUHATHIX 10 HUM PELICHUM;

- pykoBomuTensaM TepputopuanbHbix ynpasiieHund ['KAII Poc-
CUM HaJJIexKalluM o0pa3oM OpraHH30BbIBaTh CBOEBPEMEHHYIO IEpe-
a4y TaKUX MaTepuaioB B OpraHbl NPOKYpaTypbl; OOECIIEUUTh CBOE-
BPEMEHHOE paccMOTpeHue MaTepUasoB, MOCTYIUBIINX
U3 IPOKYpaTyphl;

—  OprasgaM IOpoKypaTypbl 0OECIEUUTh A€ CTBEHHBIA HAI30P
32 COOJIFONEHHEM AaHTHMOHOIIOJIBHOIO 3aKOHOAATENIbCTBA U 3aKOHO-
JaTeNbCTBA O 3aLIUTE MPaB MOTPEOUTENEN, 3aKOHHOCThIO MPUHU-
MAEMBbIX 10 MaTepuanaM PEMIEHUN, BCECTOPOHHOCTBIO, IMOJHOTON U
O00BEKTUBHOCTBIO PACCJIENOBAHMS YTOJOBHBIX J€JI O XO351 CTBEHHBIX
Y JOJDKHOCTHBIX NPECTYIUIEHUSX, CBSA3AHHBIX C HAPYLICHUSMH Ha-
3BAHHOI'O 3aKOHOJATENIbCTBA. B ciiyuae BbIABIEHUS (PAKTOB HapyIle-
HHAW YKa3aHHOTI'O 3aKOHONATENbCTBA B IPOLECCE IIPOBEPOK B ITOPSIKE
HAaJ30pa, PACCIEAOBAaHUs YIOJIOBHBIX JI€JI IPOKYPOPHI HAIIPABIIAIOT B
Tepputopuanbibie ynpasieHus [ KAII cooTBeTcTByromme marepua-
JIbl, KOTOPBIE TOJDKHBI COAEP’KAaTh MUCbMEHHOE COOOUIEHHUE MPOKY-
popa O XapakKTepe BBISBJICHHBIX HApPYLICHWW, KONMUUA JTOKYMEHTOB,
OOBSICHEHUS ~ JOJDKHOCTHBIX  JIAL,  aKTbl  [POKYPOPCKOIO
pearupoBaHusD).

4.9 IIpaBoBoe peryJiupoBaHie OTHOILICHUH B 00,1aCTH
PEeKJIAMHOM AeATEJbHOCTH

OOmyMu TpeOOBaHUSIMU K PEKJIAME SIBJISIFOTCA CJICAYIOIIUE:

1. Pexsiama pospkHa OBITH pacrmo3HaBaema 0€3 CHelUalibHBIX
3HAaHUN WK 0€3 NMPUMEHEHUS TEXHUYECKUX CPEACTB MMEHHO Kak
peKJIamMa HEMOCPEICTBEHHO B MOMEHT €€ MPeICTaBJICHUS.

2. Pexnama Ha teppuropun Poccuiickon Penepanun pacmnpo-
CTpaHSIETCSl HA PYCCKOM SI3bIKE M MO YCMOTPEHUIO PEKJIaMoJaTeieu
JIOMOJIHUTEJIbHO HA FOCYJapCTBEHHBIX SI3bIKAX PECHyOJIMK U POITHBIX
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A3bIkax HaponoB Poccurickonn denepanumu.

3. Pexknama TOBapoB, MOAJIEKANIMX 00sA3aTENbHON cepTU(dHKa-
UM, JOJIKHA COMPOBOXKIATHCS MTOMETKOM «IOMJICKHUT 00s3aTEIIbHOM
cepTUPUKALIIN.

4. Pexslama He JO/DKHA MOOYKJIaTh Ipa)KJaH K HACUJIMIO, ar-
peccuu, BO30yXIaTh MAHUKY, a TAK)KE OOy IaTh K ONACHBIM JEUCT-
BUSIM, CIIOCOOHBIM HAHECTH BpEX 3A0POBbI0 (PM3UUYECKHUX JIUL WIH
YTPOXAIOIIKUM UX O€30MTaCHOCTH.

HenobpocoBecTHOI SBIISIETCS peKiIama, KOTopasi:

- TUCKPEIUTUPYET IOPUINYECKUX U PU3NYECKUX JIUL, HE MOJIb-
3YIOIIMXCS PEKJIAMUPYEMBIMH TOBapPaMU;

- COIEPKUT HEKOPPEKTHBIE CPABHEHHS PEKJIAMUPYEMOIO TOBA-
pa ¢ ToBapoMm (TOBapaMH) APYTUX IOPUIAYECKUX WA (PU3NUECKUX
JML, a TAKXKE COAEPKUT BbICKa3bIBaHUsI, 00pa3bl, HOPOYALIUE YECTD,
JOCTOMHCTBO WJIM JI€JIOBYIO PEIYTAMIO KOHKYPEHTa (KOHKYPEHTOB);

- BBOIUT NOTpEOUTENEH B 3a0Iy>KI€HUE OTHOCUTEJIBHO PEKJIIa-
MHUPYEMOI0 TOBapa MNOCPEACTBOM HMHUTAMU (KONUPOBAHUSA WIIU
MoJIpaXkaHusi) OOIIEro MpoeKTa, TEKCTa, PEKIAMHBIX (PopMyI, H30-
Opa)kKeHUI, My3bIKaJbHBIX MJIA 3BYKOBBIX 3()(EKTOB, HCIIOIb3YyEMBIX
B peKJIaMe€ JIPYruX TOBApoOB, JIMOO MOCPEICTBOM 3JIOYMOTPEOICHUS
J0BepUEM (PU3UYECKUX JIUI WJIA HEAOCTATKOM Y HUX OIbITA, 3HAHUU,
B TOM YHCJIE B CBSI3H C OTCYTCTBUEM B PEKJIAM€ YaCTH CYILIECTBEHHOU
WH(pOpMALIUH.

HenocroBepHou sABIsE€TCA peKIamMa, B KOTOPOU MPUCYTCTBYIOT
HE COOTBETCTBYIOIIME JIEMCTBUTEIBHOCTH CBEACHUS B OTHOIIEHUU:

- TAKAX XapaKTEPUCTUK TOBApa, KaK MPUpPONA, COCTaB, CIIOCO0
W JaTa U3rOTOBJIEHUS, HA3HAUYEHHUE, TOTPEOUTEIBCKIE CBOICTBA, yC-
JIOBUSI IPUMEHEHHUS, CEPTUPUKAMOHHBIX 3HAKOB U 3HAKOB COOTBET-
CTBUSI TOCYJapCTBEHHBIM CTaHJIapTaM, KOJUYECTBO, MECTO MPOUCXO-
KICHUS;

- HaJIM4YWs TOBapa Ha PbIHKE, BO3MOKHOCTU €ro MpUuoOpETEHUS
B YKa3aHHBIX 00bEME, IEPUOJIE BPEMEHU U MECTE;

- CTOMMOCTM (LIEHBI) TOBapa HAa MOMEHT PAaCIPOCTPAHECHHS
pPEKIIaMBI;

- JOTIOJIHUTEIBHBIX YCIOBUI OMJIATHI;

- JIOCTaBKH, OOMEHa, BO3BpaTa, PEMOHTAa M OOCIYKHUBAHUS
TOBApa;
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- TapaHTUMHBIX O00A3aTENbCTB, CPOKOB CIYKOBbI, CpPOKOB
TOIHOCTH;

- HCKIIFOYUTENIBHBIX NpaB Ha pe3yJIbTaTbl MHTEIUIEKTyaJbHOU
NS TEIbHOCTH U MMPUPABHEHHBIX K HUM CPEICTB WHIUBUIyaIU3aAIUU
IOPUIMYECKOTO JIMIA, WHIWBUIYyAIU3alUd HPOMAYKLIHUH, BBITOJIHSIE-
MBIX pa0OT UJIK YCIIYT;

- MCIOJb30BAHUSI TEPMUHOB B IPEBOCXOJHOW CTENEHH, B TOM
YuCle MYyTEM YNOTPEOJEHUS CIIOB «CAMBI», «TOJIBKOY», <WIyYILIU»,
«a0COJIIOTHBINY, «EIUHCTBEHHBIM» U TOMY MOJOOHBIX, €CJIA UX HE-
BO3MOXKHO MOJITBEPAUTH JOKYMEHTAIBHO;

- CPaBHEHHUM C JPYyrUM TOBApoM (TOBapaMH), a TaKXkKe C IpaBa-
MU U MOJI0KEHUEM UHBIX I0OPUANYECKUX WIH (PU3NYECKUX JIUIL U T. [I.

HeatnuHou sABnseTCA pekiiama, KOTopas:

- COIEPKUT TEKCTOBYIO, 3pUTEIIbHYIO, 3ByKOBYIO MH(OpMAIUH,
Hapylal e O0IENPUHATHIE HOPMbI TYMAHHOCTH M MOPAJId IyTEM
yHoTpeOJIEHUsI OCKOPOUTENBHBIX CJIOB, CPAaBHEHUI, 00pa30B B OTHO-
HIEHUW Pachl, HAIIMOHAJIBLHOCTU, MPO(ECCHUH, COLMAIBLHOU KaTero-
pUU, BO3PACTHOM TPYIIbI, IOJa, SI3bIKa, PEIUTHO3HBIX, (PUIIOCO(D-
CKHX, TOJUTUYECKUX U UHBIX YOSKIECHUN (PU3NUECKUX JIHIL;

- IOPOYUT OOBEKTHI UCKYCCTBA, COCTABJISIOIINE HALIMOHAIBHOE
WJIM MAPOBOE KYJIBTYPHOE JI0CTOSIHHE;

- IOPOYUT rOCYIapCTBEHHBIC CUMBOJIBI ((h1aru, repobl, TUMHBI),
HallMOHAJIBHYIO BAMOTY Poccuiickon denepanuy UM UHOTO TOCY-
JapCTBA, PEUTUO3HBIE CHMBOJIBI;

- TMIOPOYUT KAKOE-IMOO (PU3MYECKOE WIH IOPUIMYECKOE JIUIIO,
KaKyl-JI100 1€ TeIbHOCTh, Tpodeccuto, ToBap.

3aBEIOMO JIOKHOW SIBJSIETCS PEKJIaMa, C MOMOIIbIO KOTOPOHU
pexiiaMmoaaTeNb  (PEKJIaMOIPOU3BOAUTENb, PEKIAMOPACHPOCTPAHU-
TE€JIb) YMBIIILJICHHO BBOJIUT B 3a0J1y>K/I€HUE OTPEOUTEIISI PEKJIAMBI.

He nomyckaercs npepbiBaTh peKiIaMOM M COBMEIIATh C pEKJia-
MOMH, BKJIFOYAsl pEKJIaMy B BHJIE€ HAIOKEHUW, B TOM YHUCIIE CITIOCOOOM
«OeryIer CTpOKu»:

- I€TCKUE, 00pa30BaTeIbHbIE U PEIUTHO3HbIE ITEPEIavu;

- PAAMONOCTAHOBKH U XYIOKECTBEHHBIE (DUIIbMBI 0€3 COIIACHs
MpaBoo0JIa1aTeIIeH;

- TPaHCJIHpPYEMBbIE B MPSIMOM 3(Upe Mepeiadn, NepedeHb KOTO-
pbIX ycTaHOBJIeH DenepanbHbIM 3aKOHOM «O TOPSIKE OCBELIEHUS
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NS TeIbHOCTH OPraHOB T'OCYIAPCTBEHHOW BJIACTH B TOCYIapCTBEH-
HBIX CPEJICTBAaX MacCOBOW MH(OpMALINN»;

- UHBbIE NEepeayu, TPOAOJDKUTENBHOCTh TPAHCISUU KOTOPBIX
COCTAaBJISIET MEHEE YeM |5 MUHYT.

B mepuoguyeckux mMe4aTHBIX W3IaHUSX, HE CHCLHAIU3UPYIO-
IIMXCS HA COOOLIEHUSIX M MaTepuallaX PEeKJIaMHOIO XapakTepa, peK-
JaMa He A0JDKHa npeBbimath 40 mpoleHToB 00beMa OJHOIO0 HOMEpa
MEPUOIMYECKOTO MTEYATHOTO U3IAHUS.

HapyxHas pekjiama He JOJDKHA UMETh CXOJICTBA C JOPOXKHBIMU
3HaKaMH M yKa3aTelsIMU, yXyIIIaTh X BUAUMOCTD, @ TAK)KE CHIXKATh
0€30I1aCHOCTE ABHKCHUS.

3a BbIIAYy pa3pelIeHHil Ha paclpOCTpPaHEHUE HAPYKHOU peK-
JaMbl yIUIAYUBAETCS IOCYyJapCTBEHHAS MONUINHA

K pekisiame ajKorojbHbIX HANIUTKOB, Ta0aka M TabOauHBIX U3JE-
JIMH, pacpoCTpaHsIeMOn JOOBIMU CIIOCO0AMU, MPEABSBISIOTCS OCO-
Oble TpeOoBaHuUA. PacipocTpaHeHne peKkiIaMbl TMBa U HAITUTKOB, U3-
rOTaBJIMBAEMBIX Ha €r0 OCHOBE, JOJDKHO COIPOBOXKIATHCS MPEMY-
NPEXIEHUEM O BO3MOXKHOM Bpeze uxX ynorpebienus. Takue xe Tpe-
OOBaHHUS NMPEABSBIAIOTCA K PEKJIAM€E aJKOrOJIbHbIX HAIIMTKOB, TabaKa
Y Ta0QUHBIX U3 EIINIL.

CouuanbHasi pekjaMa MPEACTaBIsET OOLIECTBEHHBIE M TOCY-
JApCTBEHHBIE MHTEPECHI M HAIPABJIEHA HA JOCTUXKEHUE OJIaroTBOpH-
TEJIbHBIX LEJICH.

Peknamonarens HeCET OTBETCTBEHHOCTh 3a HapylIEHUE 3aKo-
HonarenbcTBa Poccuiickoin @eaepannu 0 peKJiaMe B 4aCTU COJEpKa-
HUSI MHPOpMALIMK, MPEAOCTABISEMON ISl CO3JAHHS PEKJIAMBI, €CIIU
HE JI0Ka3aHO, YTO YKAa3aHHOE HapyIlIEHUE MPOU30LUIO [0 BUHE PEK-
JIAMON POU3BOIUTEINS NN PEKIJIAMOPACIPOCTPAHUTEIS.

PeknaMonpou3BoaUTENb HECET OTBETCTBEHHOCTh 3a Hapyllle-
HHE 3aKoHomarenbcTBa Poccuiickon dexepannu O pekjiaMe B 4acTH
oopMIIeHUS1, TPOU3BOICTBA, TOATOTOBKH PEKJIAMBI.

PeknamopacnpocTpaHUTENb, HECET OTBETCTBEHHOCTh 3a HApy-
HIeHu e 3aKoHoaarenbcTBa Poccuiickoilt denepannu 0 pekiame B yac-
TH, Kacarolllecs BPEMEHU, MECTA U CPEJICTB Pa3MELIEHUS PEKIIAMBI.
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Bomnpocsl 1j1g caMonpoBepKH
1. Yro Takoe rocynapCTBEHHAsi SJKOHOMHUYECKas MMOJIUTHKA?
2. KakoBbl 11esi 1 3aja4v B cepe rocyqapCTBEHHOTO PEryiInpo-
BAHMS SKOHOMUKU ?
3. Kakne meronsl rocyrapCTBEHHOIO PETYIMPOBAHUSA 3KOHOMHUKHU
CYyLIECTBYIOT?
4. Kak COOTHOCATCA  TOHATUS  «IIPOTHO3UPOBAHUE» U
«IUJIAHUPOBAHUEN !
5. Uto nonumaercs nog Hasorom? Coopom?
6. UTo BiedeT OTKa3 B rOCYIapCTBEHHOM PErMCTpAllMU KHOpHUANYE-
CKOTro Juua?
7. KTo MOXeT OBbITh YIOJHOMOYEHHBIM JIUIIOM (3asiBUTENEM) IS
IPEACTABIICHNS JOKYMEHTOB B PErMCTPAMOHHBIN OpraH?
8. Kakos MOPATOK perucTpanuu NEATEIbHOCTH
IOPUANYECKUX JIALL?
9. B kakux ¢dopmax NPOUCXOAUT pPEOpraHu3alusi AEATEIbHOCTH
FOPUIAYECKOTO JrIa?
10. KakuM oOpa3oM HNpOUCXOAUT JIMKBUIAIMS IOPUANYECKOrO JIv-
11a B JOOPOBOJILHOM Y MMPUHYAUTEILHOM MOPSIKE?
11. CoxpansieTcst i IPaBONPEEMCTBO P JIMKBUIAIUH IOpUANYEC-
CKOTro Juua?
12. Yro Ttakoe muieH3us? Kakue BUIBI NPEANPUHUMATEILCKON
NEATEIIbHOCTH OTHOCSITCS K JIMI[EH3UPYEMbIM?
13. Kakue 1oKyMeHThl HEOOXOIUMBI AJIsl TOJYYEHUS JTUILEH3UU?
14. Kakue cpoku IE€HCTBUSI UMEET JIMLIEH3US U KaKUM 00pa3oM OHa
MOXET OBITh AaHHYJIMPOBaHa?
15. Kto siBngeTcst HanoronJjaTesbIIMKOM HaJiora Ha JOXOAbl (hu3u-
YECKUX JIUIL?
16. Yro Takoe noxon? KpaTko oxapakTepu3ymuTe €ro BUIbI.
17. Kakue BUIbl JOXOMOB (PU3MYECKUX JIUI] HE MOJIEKAT HAJIOTO-
0010k EHHIO?
18. Uro takoe pacxon? Onummre BUAbI PaCXOA0B.
19. Yto siBiisieTcst HajorooobsaraeMmon 0a3oi Mpu MCYUCICHUM Ha-
Jlora Ha NpUOBLUIL FOPUANYECKUX JIAILL?
20. Yto moHMMAaETCs MOoJ TOCYIapCTBEHHBIM KOHTPOJIEM B cdepe
MPEANPUHUMATEHCKON JIESITEIbHOCTH?
21. B uem omiimune KOHTPOJISA OT Haa3opa?
22. KakuM 00pa3oM KOHTpOJb OKAa3bIBAECT BIMSHHUE HA MPEATPH-
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HUMATEJbCKYIO JIesITeNbHOCTh? [IpuBeanTe npumepsi.

23. Kakue Mepbl BIPAaBE NPUMEHSATh JULEH3UPYIOIINE OPraHbl, B
Mpeaenax CBOe KOMIIETEHIMH MIPU OCYILECTBICHUN KOHTPOJISI HaT
NPEANPUHUMATENBCKON 1€ TEbHOCTHIO?

24. Yro Takoe KOHKypeHIuA? B yeM 3akimodaercsi €€ MO3UTUBHBIN
xapakrep?

25. Kakue BUIbl KOHKYPEHIIUHU CYLIECTBYIOT?

26. YUto BkIrOUaeT B ce0s1 HELIEHOBAsI KOHKYPEHUUS?

27. B dYeM COCTOMT CYIHOCTH OJIMTONOJMM KakK BHJA
KOHKYpEHIIUM ?

28. Kakue BpIIEIAIOT PA3HOBUAHOCTU  HEIOOPOCOBECTHOM
KOHKYpEHIIUM?

29. Kakyro AeATenbHOCTh MOXHO OXapaKTEPU30BATh KAK MOHOIIO-
JIMCTUYECKYIO?

30. Kak xmaccuumupyeTcsi MOHOIOJUCTHYCCKAsT JIESITEIbHOCTD
10 POCCUMCKOMY 3aKOHOIATEIbCTBY?

31. KakoBbl ()OpMBI U METOMIBI JIEMOHOMOJIU3AIMN YKOHOMUYECKOM
NEITCIILHOCTH?

32. Kak Ha3bIBaeTCsl OpraH, OCyIIECTBISIOIINAN 3aKOHHBIE MPEITH -
CaHUs JNOJDKHOCTHBIM JIMIIAM OpPraHOB BJIACTH, YIPABJICHUS WM
XO3SIUCTBYIOUIMM  CyObEKTaM, B c(epe aHTHMOHOMNOJIBHOIO
peryampoBaHus?

33. KakoBrsl 001mue TpeOoBaHUs K pekiame?

34. Kakue mnpusHakyd XapaKTEpHBI i1 HEIOOPOCOBECTHOM, He-
ATUYHOM, HEIOCTOBEPHOM, 3aBEAOMO JIOKHOM W COUHAIbHOU
peKIamMbI?

35. Kak pasrpaHuyeH npeaMeT OTBETCTBEHHOCTH 3a HApPYIICHUE
3akoHonmarenscrBa Poccuiickon ®Penepauuu 0 peEKIAME MEKIY
peEKIIaMmoaaTeseM, peKIaMOIIPOU3BOAUTEIIEM U PEKIAMOPACIPOCT-
paHuTeneM?
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PA3JIEJ 5.
PLIHOK U IPEANPUHUMATEJILCKAS IEATEJLHOCTD

5.1. CneJsiku B rpasKaaHCKOM IpaBe

Cnenaxamm OpU3HAIOTCS JCUCTBUSA TpaXxJaH U HOPUIAYECCKHUX
JIU1I, HAllpaBJICHHbIC HAa YCTAHOBJICHHE, U3MEHEHUE WJIM IpeKpalie-
HUE FPAXXJAAHCKUX MPaB U O0S3aHHOCTEM.

Bce cnenxku pendarcss Ha OIHO-, IBYy- U MHOTOCTOpOHHME. On-
HOCTOPOHHEN CUMTAETCS CAEJKA, JJISi COBEPUICHUSI KOTOPOM B COOT-
BETCTBUHU C 3aKOHOM HEOOXOAMMO W JOCTAaTOYHO BBIPAXKEHUE BOJIM
OJTHOW CTOPOHBI (3aBellaHUE, IPUHATUE HACIEACTBA). JIByCTOpOHHUE
CHEIKHA — CIIEJIKH, JIJISI COBEPIIEHUS KOTOPhIX HEOOXOAUMO JEHCTBUE
JIBYX CTOPOH (KYIUIS-IIPOJa)ka), MHOTOCTOPOHHHUE — CHEIKH, YUCIIO
CTOPOH B KOTOPBIX COCTAaBJISIET HE MEHEE TpEX, MPUYEM JICHCTBUS
CTOPOH HE MPOTUBOCTOST JIPYT APYTY, a HAMPABJIEHBI HA JOCTUXKEHUE
OJTHUX U TEX K€ 1eJiel (A0roBop Moapsiaa).

ITo cBoelt opme caesiku MoApa3IesoTCs HA YCTHBIE U TUCh-
MEHHBIE, KOTOPBIE MOAPA3ICIAIOTCS B CBOIO OUYEpE/lb HA IMPOCTHIE
MUCbMEHHBIC U TTUCbMEHHBIE HOTapUAIbHbIE. YCTHAs (popMa mpeny-
CMOTpEHA JJIA CAECJIOK, JIJISI KOTOPBIX 3aKOHOM HE YCTaHOBJIEHA MHUCh-
MeHHast ¢opMma. Ilpoctasg nucbMeHHas gopMa MpeaycMOTpeHa IS
CHEJIOK, HE TPEOYIOIIUX HOTAPUAIBHOIO yIO0CTOBEPEHHUS, U MpEIHA-
3HA4YE€Ha JUJISl CHEIOK MEXKAY IOPUIWYECKUMHU JIMIIAMH, MEXKAY FOPH-
JUYECKUMU U (DU3UYECKUMU JIMIIAMH, a TaKXKEe JJI1 CHEJIOK MEXIy
rpakJjaHaMM, €CJIM CyMMa CAEJKHU IMPEBBIIAET CYMMY JECSITUKPAT-
HOTO pa3Mepa MUHUMAaJbHOW OIUIaThl TPyda Ha JE€Hb COBEPIICHUS
caenku. HecoOmonenne npocTtoil mucbMEeHHOM (OpPMBI BJIEUET He-
BO3MOXXHOCTbH JIJII CTOPOH MPEACTABJISITh B KAUE€CTBE JOKA3aTEJIbCTB
CBUJICTEIIbCKUE IMOKa3aHUs, HO HE JIMIIAET CTOPOHBI MPEJACTABIATH
MHBIE J0Ka3aTelbCTBa (MMCbMEHHBIE, JOKYMEHTAaJbHBIE U T. II.).
[TuceMenHas HoTapuaiabHasi popma CAEIOK MpeHa3HAYeHa IS Cle-
JIOK, IPsIMO YKa3aHHBIX B 3aKOHE (3aJ10r HEABM)KUMOI'O MMYIIIECTBA,
JIOBEPEHHOCTh B (popMe mepeaoBepusi, 3aBelIaHue U T. 1.), a TAKKe
JUISl BCEX JIPYTUX CIIEJIOK, 3aKJI0YaeMbIX B JaHHOU (popme 1o xena-
HUIO CTOPOH, €CIM Ja)ke Takas ¢opMma JJii KOHKPETHOW CHEIKU HE
NPEAYCMOTPEHA. 3aKOHOM MOXKET MPEAyCMaTpUBaTbC HEOOXOIM-
MOCTh T'OCYJIapPCTBEHHOW PErucTpaluu CIeloK. B 3Tom ciydae oHu
CUMTAIOTCS 3aKJIIOYCHHBIMUA C MOMEHTA PErUCTpaliiu (CIAEJIKU C 3€M-
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JIel U IPYTUM HEJABUKHUMBIM UMYIIIECTBOM ).

Cnenka MOXET IpU3HAHA HEACUCTBUTEIIBHON B CHIIY PELICHUS
cyla, Takas cliedka cuurtaercss ocrnopumoin. Crenka MOXET ObITh
MpY3HAHA HEJICWCTBUTEILHON B CUJTy 3aKOHA (HUUTOXHAS CJIEJIKA).

OCHOBAaHUSMH MPU3HAHUS CHACIIKA HEACHCTBUTEIBHOU SIBJISFOT-
Csl CJICYIOIIME HEAOCTATKU (MIOPOKH):

* IOPOK COAEPKAHUS — CJI€JIKA HAIlpaBJieHa Ha JIOCTHIXKEHUE MPO-
TUBOMNPABHOIO pe3yJibTaTa, JUOO MPOTUBOPEUUT MOPAJIbHO-
HPABCTBEHHBIM yCTOSIM OOILIECTBA;

* IOPOK CyObEKTa — CJI€JIKa COBEPIIIEHA HEJAEECIIOCOOHBIM JIUIIOM,
OrPaHUYEHHO-/ICECIIOCOOHBIM, JIMOO CJENKa BBIXOJUT 3a PaMKHU
Jeecnoco0HOCTH (PU3UYECKOTO JIMIA UJIM 32 PaMKH MPaBOCIIOCO0-
HOCTH KOPUAUYECKOro Jula. B To ke BpeMs caesnka, COBEpIIEHHAA
HEJIEECIOCOOHBIM JIUI[OM K €r0 BBITOAE, MOXET OBITh NMpHU3HAHA
JIEHCTBUTEIILHOM;

* MOpok (hopMBI — CJlI€IKa COBEplIeHa B opme, HE MPEAyCMOT-
PEHHOM JUISI JAHHOTO BUJIA CIIENIOK;

* IOPOK BOJIM — CJI€JIKa COBEPILICHA MO/ BO3JECHCTBUEM yIpoO3, Ha-
cuus ((pU3NYECKOro WM MCUXMYECKOro), oOMaHa, 3JI0ynoTpeo-
JIEHUS JOBEpUEM JIMOO TOOPOCOBECTHOTO 320 Ty K IECHUS.

5.2. O01mue moJI0KeHUs 0 J0r0OBOpe

JIoroBop — 3TO COIVIAIIEHUE IBYX MJIM HECKOJBKHUX JIUI] 00 yc-
TAHOBJICHUHM, U3MEHEHUH WJIM MPEKPALIEHUN T'PAXKIAHCKUX MPaB U
obsizanHOCTEN. [lo cBOEM MpHUpOAE TOrOBOP SABISETCS HOPUANYECKAM
(haKTOM, ABYCTOPOHHSISI MJIM MHOT'OCTOPOHHSIS cAeiKa. JloroBop ecThb
npaBoBasi popma, B KOTOPYHO OOJEKAIOTCS YKOHOMUYECKHUE OTHOLIE-
HUSI TOBAPOOOMEHA.

OCHOBHBIM NPUHIMIIOM B3aMMOOTHOIIEHHUH CTOPOH AOTrOBOpa
ABJISIETCS] TIPUHIIMIT CBOOOJBI JIOrOBOPA, CONEPKAHUE KOTOPOIO CBO-
IUTCA K CIEAYIOLIEMY:

- CYOBEKTBhl T'PaXKJAHCKOTO IpaBa MO CBOEMY YCMOTPEHHIO
BCTYHAIOT B JIOTOBOPHBIE OTHOWIEHUS. [IOHYyXAeHNE K 3aKIH0YECHUIO
JI0OrOBOPA HE AOMYCKAETCs;

- CyOBEKThI T'PAXKAAHCKOIO IPaBa MO CBOEMY YCMOTPEHHUIO OIl-
PENEINSIOT YyCIOBUS 10roBopa. MCKII0UueHne COCTaBIISIIOT CIy4au, KO-
IJ1a 3aKOHOM HJIM MHBIMH MPABOBBIMU aKTaMU MPEINKHCAHO COMEpKa-
HUE COOTBETCTBYIOILIETO YCIOBHS;
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- CTOPOHBI MOT'YT 3aKJIIOYUTh JOTOBOP, KaK MPEAYCMOTPEHHBIH,
TaK U HE IPEIYyCMOTPEHHBINA 3aKOHOM WJIM UHBIMU MPABOBBIMH aKTa-
MU, [P 3TOM 3aKJIHOYEHHBIA JOrOBOP HE MOXKET NPOTUBOPEUYUTD 3a-
KOHY U HHBIM ITPABOBBIM aKTaM.

JIoroBopsl KJIACCH(UIUPYIOTCS O Pa3JIMYHBIM OCHOBAHUSIM.
[TockoabKy IOrOBOp €CTh CAEJIKA, MOCTOJIbKY MOJIOKEHUE O KIACCH-
(duKaluy CIEJIOK OTHOCUTCA M K JoroBopaMm. COOTBETCTBEHHO J0-
rOBOpbI OBIBAIOT KOHCEHCyajbHblEe M peajibHble. KoHCeHcyaabHbIM
ABJISIETCSI IOTOBOP, KOTOPBIN MOPOXKAAET MpaBa U O0SI3aHHOCTH CTO-
POH C MOMEHTa JOCTUXKEHUS JOTOBOPEHHOCTEN MO OCHOBHBIM YCIIO-
BUSIM JIOrOoBOpa. PeanbHBIM K€ SIBISI€TCS JOTOBOP, KOTOPBIM MOPOXK-
JaeT MpaBa U 00A3aHHOCTU CTOPOH C MOMEHTAa COBEPIIEHUS 3HAYU-
MBIX JE€HCTBUM (BBIMOJHEHUS PAOOT, YCIIYT, IEpEIaun BEUIU U T. 11.).

Hcxons u3 00beKTa U coaep KaHus IPaBOBOIO OTHOIIEHMUS, TO-
POXKJIa€MOro JIOTOBOPOM, JTOIOBOPBI INPUHSTO AEJIUTh HA UMYLIECT-
BEHHbIE M OPraHU3allMOHHBIE: UMYILECTBEHHBIE — 3TO JIOIOBOPHI, Ha
OCHOBE KOTOPBIX BO3HMKAET UMYILECTBEHHO -IPABOBAasl CBSI3b, OHU
o0ecreunBaoT NEepEMEIIEHNE MAaTepHalbHBIX OJar; OpraHu3alHOH-
HbIE HAaIpPaBJIEHbI HA TO, YTOOBI 00OECIEYNTh B OYIyIIEM BO3HHKHO-
BEHHE UMYILECTBEHHBIX OTHOLIECHMH. [lomaBnstoniee Ynucio JoroBo-
POB SIBJISIFOTCS] UMYLIECTBEHHBIMHU.

[IpenBapuTeNbHBIA JOrOBOP — JOrOBOP, B CHIIy KOTOPOrO CTO-
POHBI O0A3YIOTCS 3aKIIOYUTHh B OyAYILEM JOrOBOp O MEPENAYe UMY-
LIECTBA, BBINOJIHEHUU PadOT MJIM OKa3aHUM yCIyr (OCHOBHOM JOrO-
BOP) Ha YCJIOBHUSX, IPEAYCMOTPEHHBIX MPEABAPUTEIBHBIM JOTOBO-
poM. Llesp ero coCcTOMT B OpraHu3alyH 3aKIOYEHHUs] KaKOro-jianodo
JIOrOBOpa B OYyIyIIIEM.

[1yOnmuuHBIA 1OrOBOP — 3aKIOYEHHBIA KOMMEPUYECKOW OpraHH-
3al[Mell U yCTAaHABJIMBAIOIINN €€ 00sI3aHHOCTHU I10 IPOJAXKEe TOBAPOB,
BBIIIOJTHEHUIO PA00T, OKAa3aHUIO YCIYyI, KOTOpbI€ (0O0S3aHHOCTH)
JOJDKHBI OCYILIECTBIISITHCS B OTHOLUIEHHM Ka)KJIOr0, KTO K TaKOH Op-
raHu3anuu ooparwics (PO3HUYHAs TOPrOBJIs, YCIYTH CBSA3U, SJHEPIO-
CHaO>XEHUe U Ap.), IPUTOM Ha YCJIOBUSX, OMUHAKOBBIX JUIA BCEX IO-
TpeOUTENEN.

3aKIIFOYEHHE JTOrOBOPA MPENCTABIAET COOOW COIMIaCOBAaHUE BO-
JIM 1OTOBAapUBAIOIIMXCA CTOPOH, BBIPAXKEHHOE B IPEATI0KEHUH OJHON
CTOPOHBI YCJIOBUM A0roBopa (0(epTbl) U MPUHATUS ITUX YCIOBUHI
JApYroi CTOPOHOM (aKuenTa).
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JIOoroBop cuMTaeTcsl 3aKIOYEHHBIM, €CIU MEXKIY CTOPOHAMH
JOCTUTHYTO COIJIAIIEHUE IO BCEM CYLIECTBEHHBIM YCIIOBHUSIM
J0roBOpa.

JIoroBop npu3HaETCA 3aKJIFOYEHHBIM B MOMEHT MOJYYEHHUS JIU-
1IOM, HAaIlpaBUBIIKUM O(EpPTY, €€ aKLEITA.

Ecau B COOTBETCTBHM C 3aKOHOM ISl 3aKJIFOUEHHS JIOrOBOPA
HEOOXOMMa TaKXKe Iepefadya MMYIIECTBa, JIOTOBOP CUUTAETCS 3a-
KJIFOUEHHBIM C MOMEHTA NIEPENAYHN COOTBETCTBYIOIIETO UMYILIECTBA.

JIoroBop, momieKamud roCyqapCTBEHHOW PETHCTPALUU, CUH-
TA€TCsl 3aKJIOYEHHBIM C MOMEHTA €r0 PErHCTpalMy, €ClId UHOE HE
YCTaHOBJIEHO 3aKOHOM.

JIOoroBop MOXET OBITh 3aKJIFOYEH B JIFO0O0M (opme, IPELyCMOT-
PEHHOM ISl COBEPIUEHUS CHENOK, €CIM 3aKOHOM ISl JOrOBOPOB
JAHHOIO BUJa HE YCTAHOBJIEHA ONpeAeseHHas (opMa.

JIoroBop B MUCbMEHHON (POpPME MOXKET OBITh 3aKJIHOYEH ITYyTEM
COCTaBJIEHUSI OJHOTO JOKYMEHTA, MOANNCAHHOIO CTOPOHAMHU, a TaK-
kKE€ IMyTeM OOMEHa JIOKYMEHTaMU NOCPEACTBOM MOYTOBOM, TeJe-
rpadHOM, TeleTalulmHON, TeIe(OHHOM, FJTEKTPOHHON WM UHOU CBS-
3H, TIO3BOJISIFOLIEH JIOCTOBEPHO YCTAHOBUTH, YTO JTOKYMEHT MCXOOUT
OT CTOPOHBI MO JIOrOBOPY.

Ecnu B 10roBope He yKa3aHO MECTO €ro 3aKJIOUYEHHUs], JOrOBOP
MPU3HAETCS 3aKJIIOYEHHBIM B MECTE JKUTEIbCTBA Tpa)KJaHUHA WM
MECTE HAXOXKAEHHUS FOPUIMYECKOT0 JIMIA, HAITPABUBILIETO O(EPTY.

5.3. Cnnoco0ObI o0ecrieyeHUs1 HCIOJTHEHHUS 0053aTebLCTB

OO0ecrieueHne 00s13aTENIbCTB €CTh HUCIOJb30BAHUE YCTAHOBJICH-
HBIX 3aKOHOM WJIM JIOTOBOPOM Mep (CmocOo0O0B) MMYILIECTBEHHOIO Xa-
pakTepa, CTUMYJUPYIOIUX JOJDKHUKA K UCIOJHEHUIO 0053aTeNIbCTB
1 (WIM) UHBIM 00Pa30M TapaHTUPYIOWIKUX 3aIIUTY WUMYIIECTBEHHOIO
WHTEpeca KPeIuTopa B CIydyae HEUCIPaBHOCTH JOHKHUKA.

Heycroiika — 310 ompenesieHHass 3aKOHOM WJIM JJOTOBOPOM Jie-
HEXHAsg CyMMa, KOTOPYIO JOJDKHUK OOsi3aH YIUIAaTUTh KPEAUTOPY B
cllydae HEWCIIOJHEHUS WM HEHAAJIeXKallero HCIOJHEeHUs o00s3a-
TenbcTBa. Heycroiika siBisieTcst Hanbosee pacnpoCTpaHEHHBIM CIO-
coOoM obOecrieueHus 00s3aTENbCTB B OTHOLIEHUSIX MEXIY FOpPUANYE-
CKUMM JIMIIAMH, a TaKXKe MEXIy IOPUANYECKUMHU JIMIAMU U
rpakJaHaMHu.

[Io ocHOBaHUSIM BO3HHMKHOBEHHUSI HEYCTOMKa IMOApPA3ALIACTCS
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Ha 3aKOHHYIO W JIOTOBOPHYIO. B cilydae HEMCIOIHEHUS WM HEHaJ-
JIeKAIIero UCIOJHEHUs 0053aTeNIbCTBa, 00E€CIEUEHHOr0 HEYCTONKOM,
TOJDKHUK MOXKET YIMJIaTUTh HEYCTOMKY B JTOOPOBOJBHOM TIOPSIKE.
Ecam aTOr0 HE MPOUCXOANT, TO B3BICKAHUE HEYCTONKH TTPOU3BOIUTCS
B CyZlcOHOM TOpPSJIKE.

3ayior — 3TO MPaBOOTHOIIEHHUE, B CUIIYy KOTOPOTO KPEIUTOP IO
00€CIIEYEHHOMY 3aJI0rOM 00sI3aTENbCTBY (3aJ10r0o/IepKaTeNlb) UMEET
npaBoO B cllydyae HEUCIOJHEHHS JOKHHUKOM 3TOr0 00s3aTesibCTBa
MOJTYYUTh YIOBIIETBOPEHUE U3 CTOMMOCTH 3aJIOKEHHOTO UMYIIIECTBA.

YYacTHHKaMu 3aJI0TOBOTO ITPABOOTHOIIEHUS SIBJSIOTCS 3aJio-
rofepxaTteib M 3aJ0rofaTelb. 3allorojiepKaTeleM SIBJseTCs JIUIO,
KOTOPOMY B 3aJIOT TepefaaeTcss uMymecTBo. MM saBisieTcss KpeauTop
no o0ecrneuyrBaeMOMY 3aJIOTOM O00S3aTENIbCTBY. 3a70r0JaTeNeM BbI-
CTYIAeT JIMII0, KOTOPOE MepefaeT UMYIIECTBO B 3ay0r. OOBIYHO UM
SBJIAETCSl JOJDKHHUK MO OCHOBHOMY 00si3arenbcTBy. OHAKO 3a510T0-
JaTeIeM MOXKET BBICTYIIAaTh U TPEThE JIHILO.

Vnepxxanne uMyIiecTBa J0opKHUKA. Kpenutop, y KoToporo Ha-
XOIUTCS Belllb, MOAJISKAIAsA Mepeiade AOJKHUKY, BIPABE B Clydae
HEUCIIOJIHEHUSI JOJDKHUKOM B CPOK 00s3aTEIbCTBA IO OILJIATE 3TOU
BEIM WJIM BO3MEIICHHUIO KPEIUTOPY CBSI3AHHBIX C HEIO H3ACPKEK U
IpyTrux yOBITKOB YIEPKUBATh €€ J0 TEX IMOP, TOKa COOTBETCTBYIOIIEE
0053aTEJIbCTBO HE OY/IET UCIIOJHEHO.

[Topy4uTenbCTBO — 3TO T'PaKJIAHCKO-IIPAaBOBOM JIOTOBOP, B CO-
OTBETCTBUHU C KOTOPHIM OJHA CTOpPOHA (MOPYYHUTENb) OOA3BIBACTCS
nepea KpeauTopoM JIPYroro Jimna (JOJDKHUKA) OTBEYATh 33 HUCIIOJIHE-
HUE€ TOCJETHUM €ro 00s3aTeNbCcTBa MOJHOCTHI0 WK B yactu. [lopy-
YUTETHLCTBOM MOTYT OOECHEUMBATHCSA KaK CYIIECTBYIOIIHE 00s13a-
TEJIbCTBA, TAK U 00513aTEJIbCTBA, KOTOPHIC BOBHUKHYT B Oy YILIEM.

CropoHaMu JOTOBOPA MOPYUUTEIHCTBA SBIISIOTCS OJHA U3 CTO-
POH OCHOBHOT'O 00s13aT€JIbCTBA (KPEAUTOP) U NOPYUUTEIb. JlOIKHUK
B 9TOM JIOTOBOPE HE YYaCTBYET, XOTS 3aKJIIOUEHHE JOrOBOpPa MOPYUH-
TEIbCTBA (MO TPEOOBAHUIO KPEIUTOPA) OpraHu3yeT UMEHHO OH. [[o-
TOBOpP TMOPYYHUTEIHCTBA JODKEH OBITh COBEpIIEH B MHCbMEHHOMN
dopme. Muorna nmopyyuTensctBo opopMIISeTCs: TOrOBOPOM, 3aKJIIO-
YEeHHBIM MyTeM OOMeHa JoKyMeHTaMu. OCHOBAaHHMEM IPUBJICUCHUS
MOPYYHUTENI K OTBETCTBEHHOCTH SIBJITIOTCS HEUCIIOJHEHUE WJIU He-
HaIJIEKAIIEE HCIOJHEHHUE JOJDKHUKOM 0053aTelbCTBA, 00ECIEUEH-
HOTO TTIOPYUYUTEITHCTBOM.
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bankoBcKkas rapaHTHs — 3TO MUCbMEHHOE 00513aTENIbCTBO OaHKa,
WHOTO KPEAUTHOTO YUPEKICHHUSI WIM CTPaXOBOM opraHuzanuu (ra-
paHTa), MPUHATOrO Ha ce0sl Mo MpockOe APYroro juina (MpUHIKIIA-
Ja), B CHUJIy KOTOPOTO rapaHT HpH HaJIUYMHU YCIOBUU, MPETYCMOT-
PEHHBIX JaHHBIM OO0S3aTEIbCTBOM M MO TPEOOBAHUIO KpPEAUTOpA
NpUHLMIANA, AODKEH YIUIATUTh IOCJIEIHEMY OIIPEIEICHHYIO JIe-
HEXHYIO CYMMY.

bankoBckass ~ rapaHTUs ~— XapaKTEpU3yeTCs  CIEAYIOIIUMU
yepTamu:

- CAMOCTOSITENIbBHOCTBIO, HE3aBUCUMOCTBIO OT O0ECIIEYNBAEMO-
ro €10 00s13aTelIbCTBA;

- 0€30T3BIBHOCTBIO — FAPaHT BIPaBE OTO3BaTh TapPAHTHUIO TOJIb-
KO B TOM CJIy4ae, €CJIM B HEW MPEyCMOTPEHA TaKasi BO3SMOXXHOCTB;

- HENEPEeNaBaeMOCThI0 MpPaB — KPEAUTOP MOXKET YCTYNHUTh
TPETHEMY JHMIY NPaBO TPeOOBAHUS K TapaHTy JIMIIb B TOM CIIyyae,
€CJIM TaKas BO3MOKHOCTb MIPEYCMOTPEHA B CAMOW rapaHTHUU;

- BO3ME3JIHOCTBIO — 3a BbIJlauy rapaHTUW MPUHIUIAT YIUIayu-
BAET rapaHTy BO3HATPAXKICHUE;

- BBICOKOM CTENEHbIO (POPMaTM30BAHHOCTH OTHOILIEHUN — pea-
Ju3anusl mpaB U O0SI3aHHOCTEN YYAaCTHUKOB J1OTOBOpa OaHKOBCKOM
rapaHTHUM HaMpsMYyI0 3aBUCUT OT JOJDKHOTO O(QOpPMIIEHHUS COMYTCT-
BYIOIIUX JIOKYMEHTOB.

5.4. OTBETCTBEHHOCTh 32 HAPYLIEHUE 00A3aTeJIbCTB

OTBETCTBEHHOCTh 3a HapyILICHUE 0053aTENbCTB — 3TO o0ecIie-
YEHUE TOCYJAPCTBEHHBIM MPUHYKJIECHUEM BO3JIOKEHUE MPETYyCMOT-
PEHHBIX 3aKOHOM JIMIIIEHUN Ha JIMIO, HE UCIOJIHUBIIEE 003aTEbCT-
BO WJIM MCIIOJHUBIIIEE €T0 HEHAAJIEKAITUM 00Pa3oM.

OTBETCTBEHHOCTh 3a HapyIlIEHHWE O0S3aTEIbCTB XapaKTEPU3Y-
€TCSl CACAYIOIMIMMH YEPTaAMHU:

- 3TO BCErja UMYIIECTBEHHAs! OTBETCTBEHHOCTH;

- 3Ta OTBETCTBEHHOCTh 00ECIIEUUBACTCS PUHYKICHUEM;

- MEpbl OTBETCTBEHHOCTH HOCSAT KOMIIE€HCAIIMOHHBIA XapakTep,
TO €CTh HAIpaBJICHBI B MIEPBYIO OYEpEAb HA BO3MEIICHHUE 3aTpar (I10-
TEPb) MOTEPIEBIIETO, B TO K€ BPEMS BBITIOJHAIOT MPEAYNPEANTEIb-
HYI0 (YHKIHIO;

- OTBETCTBEHHOCTb CTPOMTCS Ha Hayajax IOPUIUYECKOTO pa-
BEHCTBA;
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- BUHA CyObEKTa, HAPYIUIMBIIErO 00S3aTEIbCTBO, MMPEAINoJiara-
ercs (mpe3yMnuusi BUHOBHOCTH), MO3TOMY OpeMsi J0Ka3aTesibCTBa
CBOE HEBUHOBHOCTH JIS)KUT HA HapyluTese o0s3aresibcTBa (o0iiee
MPaBUIIO);

- M0 00bEMY OTBETCTBEHHOCTH BBIJCISAETCS OTBETCTBEHHOCTH
MOJTHAsl U orpaHudeHHas. [locmequss - HCKIIFOUeHN e U3 TPaBHIL.

OcHOBaHMEM OTBETCTBEHHOCTH 3a HapyILICHUE 0053aTelbCTBA
ABJSIIOTCSI ~ HEUCIIOJHEHHE W HEHAJUIC)KAIEe  HMCIOJHEHUE
00s3aTeNIbCTRA.

YcinoBussMM HACTYMJIEHUSI OTBETCTBEHHOCTH BBICTYIIAIOT IIPO-
TUBOIIPABHOCTh TOBEACHUS JOHKHUKA, HAIWYHWE OTPHUIATEIbHBIX
MOCHEACTBUI B MMYIIECTBEHHOW cQepe MODKHUKA, NPUYUHHO-
CIICICTBEHHAS CBSI3b MEXKY dTUMHU 00CTOSTEIIHCTBAMH.

OcHoBHBIE (DOPMBI BUHBI OTBETCTBEHHOCTH 3a HapyIlIeHHue 00s-
3aTeJbCTB:

- BO3JIOKCHHE OTBETCTBEHHOCTH (YMJIATUTh JCHBIH, BEPHYTH
BEIIb U T. 11.). [laHHAsS OTBETCTBEHHOCTH SIBISCTCS JOMOTHUTEIHHBIM
OOpEMEHEHHUEM JIOJDKHUKA, TO €CTh HE COM3MEPSEMON C pEealbHbIM
yIiepoom;

- JUIIEHWE TIpaBa (BBICEICHHUE HAHUMATENS, MCIOJb3YIOIIEro
KUJIO€ TIOMEUIEHNUE HE TI0 HA3HAYEHUIO, U T. I1.).

K MepaM OTBETCTBEHHOCTH OTHOCSATCS TaK)K€ TaKHME MEphI, KaK
BO3MEIIIEHNE YOBITKOB, BBHITIJIATa HEYCTOWMKH, TIOTEPS CyMMBI 3ajaTKa,
yIIaTa MpoIeHTOB 3a UCIIOIL30BAHNE TYKUX JICHEKHBIX CPENICTB H JIP.

JInio, He HCHIOJHMBIIEE O00S3aTECILCTBO JHUOO HMCIIOJHUBIICE
€ro HeHaJJIeKaImM 00pa3oM, HECET OTBETCTBEHHOCTh MPH HATMYHHU
BUHBI, KDOME CITy4aeB, KOTJa 3aKOHOM WJIM JJOTOBOPOM yCTaHOBJIEHO
nHoe. JIuno, HapymuBIiee o0A3aTENbCTBO, NPEANOIAracTCsd BUHOB-
HbIM. Ecniu OHO JOKakeT OTCYTCTBHE CBOEHM BHHBI, TO HE OyIeT He-
CTH OTBETCTBEHHOCTH («HET BUHBI — HET OTBETCTBEHHOCTH»). OHa-
KO BO3MOXXHA BUHA U MPU OTCYTCTBUHU BUHBI. Tak, Mo oOIieMy Ipa-
BWJIy JIMIIO, HAPYIIMUBIIEE OOS3aTEIHLCTBO MPH OCYIIECTBICHUH UM
MPEANPUHUMATEIBCKON JEATEIbHOCTH, OTBEUYAET HE3aBHCHUMO OTTO-
ro, BAHOBHO OHO WJIM HET. DTO JIUIO OCBOOOKIAETCS OT OTBETCTBEH -
HOCTU TOJBKO B TOM CIIy4ae, €CJIH JIOKAXKET, YTO HAJICKALIEE HC-
MIOJIHEHU € 0Ka3aJioCh HEBO3MOKHBIM BCJICZICTBHE
HEMIPEOIOIMMON CHUJIBI.
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5.5. Ilpexkpaienue 003aTeIbCTB

[Ipekpamienrue 00s3aTENbCTB O3HAYAET MpPEKpalleHUuE IMpaB U
o0si3aHHOCTEN cTOpoH. Bece ocHOBaHMs mpekpamieHus: 00s13aTelIbCTB
MOT'YT OBITh pa3/eJIeHbl HA OOIIME U CIEHHUATIbHBIE.

K o6muM cnocodaM OTHOCATCA:

- UCTIOJIHEHHE 00sA3aTeNIbCcTBa (TIepeaya UMYILECTBa, OKa3aHUE
yCIIYTH, yIjaTa JeHEeT U T. I1.), IPU yCIOBHUH, YTO UCIIOJIHEHUE SIBJIS-
eTCsl HaJJIeKaIINUM;

- MPEIOCTABJICHUE KPEIUTOPY OTCTYITHOI'O, TO €CTh B3aMEH HC-
MOJIHEHUS KPEIUTOPY MEePeaeTCcsi UMYIIECTBO, YIJIauUBaIOTCS ICHb-
I'Yl, BBIOJHAIOTCA JIpyrue paboTsl U T. 1. [IpenocTaBnenue orcrymn-
HOT'O OCYILECTBIISIETCS HA OCHOBAHUU COTJIALIIEHUS CTOPOH;

- 3a4eT TpeOOBaHUW — 3TO JOMYCTUMO, €CIM TpeOOBaHUSA
BCTPEUHbIE, OTHOPOJIHBIE U CPOK MCIIOJIHEHUSI TPEOOBAHUIN HACTYIHII
700 HE yKa3aH WM OINPEIeIeH MOMEHTOM BOCTpeOoBaHus. s 3a-
YyeTa I0CTATOUYHO 3asiBJICHUSI OHOW CTOPOHBI;

- HOBAIIUs, TO €CTh COMIAIIEHUE CTOPOH O 3aMEHE CYIIECTBYIO-
HIEr0 MEXAy HUMHU 00s3aTeNbCTBA APYrUM oOsi3arenscTBoM. He no-
MyCKaeTCcsl HOBallUsI 00S3aTeNbCTB MO BO3MEILCHUIO Bpeaa, MpUYH-
HEHHOTO KM3HU U 3[I0POBBIO, U MO YIUIATE aJIUMEHTOB;

- TpPOILIEHUE A0JIra, TO €CTh OE€3BO3ME3AHOE OCBOOOKIIEHUE
KPEAUTOPOM JOJDKHUKA OT JISKAIIMX Ha HeM oOsizanHocTew. [Ipore-
HUE JI0JIra JOMyCTUMO, €CIIM OHO HE HapyIIaeT MpaB JIPYrux JuIl B
OTHOUIIEHUHU UMYIIECTBA KPEAUTOPA;

- COBMAJCHUE KPEAUTOpa U AODKHUKA B OJHOM JHIle (Hampu-
Mep, B pe3yJIbTaTe MPUCOCTUHEHUS IOPUIUUECKOTrO JIMIA — TOJDKHHUKA
K IOpUJINYECKOMY JIUITY — KPEIUTOPY;

- HEBO3MOXKHOCTb HCIOJIHEHHS, HO MIPU YCIOBHUH, YTO OHA BHI-
3BaHa OOCTOATENILCTBOM, 332 KOTOPOE HH OJIHA CTOPOHA HE OTBEYAET
(Hampumep, TmpeaIMeT 00s3aTesbcTBa MOrud B pe3ynabTaTe JEeUCTBUS
HEIPEOA0JUMON CHIIbI);

- JIMKBUJALMS IOPUIUYECKOro JIMIA TMpEeKpallaeT Bce 00si3a-
TEJbCTBA, B KOTOPHIX OHO Y4aCTBOBAJIO;

- CMEPTh T'PaKJIaHUHA, SBISIIOUIETOCS KPEIUTOPOM MM JOJIK-
HUKOM, TIpEKpalaeT 00s13aTesibCTBO TOJIBKO B TOM Cliydae, €Cciu 00si-
3aTeJIbCTBO HEPA3PHIBHO CBSA3aHO C JIMYHOCTHIO 3TOTO KPEAUTOPA WU
JIobKHUKA. Bo Bcex Npyrux ciydasx mpaBa M OOSI3aHHOCTH y4acT-
HUKa 00s513aTeNbCTBA MEPEXOAAT K €ro HACISAHUKAM.
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5.6. Buabl 10roBopoB, CBSI3aHHBIX € Nepeaadyeil UMYIIecTBa

K noroBopam, cBsi3aHHBIM C Tepefadyeld UMYIIeCTBa B COOCT-
BEHHOCTb, OTHOCSITCSI IOTOBOP KYILTU-IIPOAQXH, JOTOBOP MEHBI, J0-
rOBOp  JapeHusi, JOroBOp MOXKH3HEHHOTO  COACPXKAHUS  C
WKTUBCHHUEM.

JloroBop KyIUIM-IPOAaXH — 3TO COMIAIICHUE, B CUIIy KOTOPOTO
oJlHa cTopoHa (mpoxaasel]) o0g3yeTcs nepenarsb Bellb (ToBap) B c00-
CTBEHHOCTb JIPYyroil CTOPOHE (IIOKYIATEN0), a MOKYNaTelb 0053yeT-
Csl IPUHSTH 3TOT TOBAp M YIUIATUThH 32 HEr0 OMPENEJICHHYIO JICHEX-
HyI0 cyMMy (LeHYy). JloroBop KyIJIM-IIPOIaKH SIBJISIETCS KOHCEHCY-
aJbHBIM, BO3ME3/IHBIM, JIBY CTOPOHHUM.

[IpenmeToM A0roBOpa KYyIUIM-NIPOJAXKU SBIISIETCA OMPEJIEIICH-
HOE KOJIMYECTBO OMNpEAeNIeHHOro ToBapa. JloroBop cuurtaercs 3a-
KJIFOYEHHBIM TOJBKO B TOM ClIy4ae, €CJIM CTOPOHBI ONpEAC/IIA Ha-
MMEHOBaHHE TOBAPA U KOJIMYECTBO MPOAABAEMOI0 TOBapa.

[lena ToBapa ycTaHaBIUBAETCS CTOPOHAMU JIUOO OMpEALIIeTCS
M0 YCTAaHOBJICHHBIM MpaBUJIaM M, KaK MPaBUIO, paBHA LIEHE TOBapa,
MPOIaBAEMOr0 MPH aHAJIIOTUYHBIX 00CTOSITEIbCTBAX.

Cpok nepenayu ToBapa yCTaHABIMBAECTCSI CTOPOHAMU WJIH, NPU
OTCYTCTBHUH JIOTOBOPEHHOCTH, CUUTAETCA, YTO Mepeaayda JoKHa CO-
CTOSITbCSI B Pa3yMHBINM CPOK, TO €CTh JJO T€X MOP, MOKa MOKYIAaTelb HE
yTpaTUT UHTEpPECa K MPUOOPETEHUIO TOBapA.

Cpok omaThl HACTYMAaeT HEMOCPEACTBEHHO 0 MJIM MOCHE Ie-
penadu ToBapa. BMmecre ¢ Tem pa3znuyaroT npeaBapuTeIbHYIO OIJary,
OIIaTy B PacCpPOUKy, OIUIATy Yepe3 OMpe/leIEeHHOE BpeMsl MOoCIe Ie-
penayu ToBapa.

JIoroBop MEeHBI — 3TO COTJIALIIEHUE, B CUITY KOTOPOTO KaXKaasi U3
CTOPOH 00sI3yeTCsl MepeaaTh B COOCTBEHHOCTh IPYTOil CTOPOHE ONUH
TOBap B OOMEH Ha JIPyroil.

JloroBOp MEHBI SIBISIETCS BO3ME3HBIM, KOHCEHCYAJIbHbBIM, JIBY-
CTOPOHHUM. J[OTOBOp MEHBI CPOAHM JOTOBOPY KYILTU-TIPOJAXKH, MPU
ATOM KaXKJ1asi CTOpPOHA MPU3HAETCS MPOAABIIOM U MOKYIaTEIeM.

[IpenmeToM 1OroBOopa MEHbI SBISIOTCS TOJILKO BEIIH, ITPU 3TOM
IIeHa 0OMEHMBAEeMbIX TOBApOB Mpeanoiaraercs paBHou. Eciu ToBa-
pbl MPU3HAIOTCA HEPABHOLICHHBIMH, CTOpPOHA, OOs3aHHAs IepenaTh
TOBap, II€HAa KOTOPOr0 HMKE 1IEHBI TOBApa, MPEJ0CTaBIIEMOro B 00-
MEH, 10JDKHA OIUIATUTh Pa3HUILY.

ITo o61emMy npaBuiy MpaBo COOCTBEHHOCTU Ha OOMEHUBAEMbIE
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TOBaphbl MEPEXOAUT K CTOPOHAM OJAHOBPEMEHHO MOCJE HCHOJHEHUS
00513aTeNbCTB MepeiaTh TOBAPhl 0OEMMHU CTOPOHAMH.

[Io noroBopy AapeHHsi onHaA CTOpPOHA (AApUTENIb) HAMEPEHHO
0€3BO3ME3THO MPEACTABIISICT 32 CBOM CUET UMYIIECTBEHHBIE BBITO/bI
Ipyroi crtopoHe (omapsieMoMy) ¢ coriacusi nocinenHero. Crenyer
pasnuyarh JapeHue U ero MoJiydeHue 1o HacyienacTy. Jlorosop nape-
HUS Bcerjga 0€3BO3ME3NIHBIN, MOXKET ObITh PEAJIbHBIM, MOXET ObITh
KOHCEHCYaJIbHBIM.

JlapeHue — 3To 1OroBOp, MO3TOMY HE CUMTAETCA TapeHreM 0e3-
BO3ME3/IHOE MPEIOCTABICHIUE UMYIIECTBEHHBIX BBITOJ B CHIIy BO3-
JOKeHus1 00s3aHHOCTEN (BBIMJIATa AJMMEHTOB, BO3MEILEHUE BHENO-
TOBOPHOIO Bpe/ia U T. 11.).

Jlaputenb MOXET: mepenarb oapsieMoMy B COOCTBEHHOCTH
CBOIO B€lllb, 00s13aTEIHCTBEHHOE MPABO TPEOOBAHUS K TPETHEMY JIH-
11y; OCBOOOJUTH OIapPSIEMOr0 OT €ro 00SI3aHHOCTHU epes co0oi b0
TPETHUM JIUI[OM.

Cy11eCTBEHHBIM YCIIOBHEM JOTOBOpa JApEHUS SIBISETCA €ro
0€3BO3ME3THOCTD.

[TomrmoO napeHus: BBIAEISIOT TOKEPTBOBAHUS — JIAPEHUE BEIU
WM TpaBa B OOIIENOJIE3HbIX LeNsiX. IMEHHO moxepTBOBaHUE Hau-
0o0JIee MOJIHO OTBEYAET LENSIM 0JaroTBOPUTEIBHOCTH.

K nmoroBopam, onocpeaymomnum nepenavyy UMyIiecTBa B coOCT-
BEHHOCTb, OTHOCUTCSI TaKXK€ JJOTOBOP PEHTHI — COMIAIIICHHUE, B CUITY
KOTOPOT'O OJIHa CTOpPOHA (MOJydaresib PEHTHI) MepeaaeT APYromi cro-
poHe (TIaTenbUIMKy PEHThI) B COOCTBEHHOCTh MMYIIECTBO, a IUIa-
TEJIbIIUK PEHTHI 0053yETCSI B OOMEH Ha IMOJIY4YEHHOE UMYILECTBO IT€e-
PUOAMYECKH BBIMIAYUBATH PEHTY B BHUJEC ONPEACIICHHOW JEHEXKHOM
CYMMBbI JIUOO MPEAOCTaBICHUS CPEJICTB HA €ro COACPKAHHUE B MHOM

dopwme.

5.7. Buabl 10roBOpPOB, He CBA3AHHBIX € NepeJayed MMYILIecTBa

K nmoroBopam, HE CBSI3aHHBIM C Il€peayerd MMYIIECTBA, OTHO-
CATCSL IOTOBOP apeH/Ibl, JOTOBOP HAMMAa KWJIOTO MOMEIIEHUs, 10r0-
BOp 0€3BO3ME3IHOrO MOJIb30BAHUS (CCY/bI).

JIOroBOp apeHibl — 3TO CONIAIIEHUE, B CHJIy KOTOPOTO apeHI0-
naTtenb 00s3yeTcsl MPEAOCTaBUTh apEHIATOPY MMYILIECTBO 3a IUIary
BO BPEMEHHOE BJIAJCHUE U NOJIb30BAHUE UJIM BO BPEMEHHOE IOJIb30-
BaHue. Craya UMyLIECTBA B apEHY SIBISIETCA ONHUM U3 MIPOSBICHUI
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MpaBOMOYMSI COOCTBEHHHMKA I10 PACIOPSDKCHHUIO MPUHAIICKAIIM
€My UMYIIECTBOM.

JloroBop apeHIpl SIBIASETCS BO3ME3AHBIM, KOHCEHCYaJIbHBIM,
JIBYCTOPOHHHM.

ApeHnnonareneM MOXXET OBITh TOJIBLKO COOCTBEHHHK CIaBAEMOTO
B apeHIy UMYIIECTBA WJIU JIUIIO0, YIIOJTHOMOYEHHOE COOCTBEHHUKOM.

[Ipeamerom mgoroBopa apeHAbl SBISIOTCS WHIWBUIYaTbHO-
OTIpEICICHHBIC HEMOTPEOIIEMBIE BEIIIH.

Baxxnoe 3HaueHre mMeeT Cpok apeHabl. CpoK MOXET ompese-
JSThCSA B JIOTOBOPE, B 3TOM CJly4ae TOCPOYHOE MPEKpaIlEHUE J0ro-
BOpPa BO3MOXKHO WJIM TI0 COIVIAIICHUIO CTOPOH, WJIM HAa OCHOBAaHUU
perieHus cyaa 1Mo TpeOOBaHUI0 OJHON U3 CTOPOH. Ecim cpok apeH b
B JIOTOBOPE HE OMpPEAENeH, TO JOrOBOP CYMTACTCS 3aKIIOUCHHBIM Ha
HEOIpeIeJICHHBIM CpoK. B 3TOM ciyyae iro0asi U3 CTOPOH BIIPABE B
mo0oe BpeMs 0e3 OOBSICHEHHS MPUYMH OTKAa3aThCsl OT JIOrOBOPA,
MPEAyNpPeuB 00 TOM JIPYTYIO CTOPOHY 3a ONMH MECSII, a TIPH apeH-
7€ HEBIHKUMOCTH — 3a TpU Mecsna. Eciu mo ucTedeHur yCTaHOB-
JIEGHHOTO CpOKa apeHJaTop MHPOJOJKAET MOJIb30BaThCS aPEHIOBAH-
HBIM UMYIIIECTBOM IPU OTCYTCTBUHU BO3PAXKECHHUHN apeH0AaTesl, 10-
TOBOP CYMTAETCS BO30OHOBJICHHBIM Ha TEX )K€ YCJOBHUAX HA HEOIPe-
JENEHHBIA CPOK.

HeobxomuMbIM yCIIOBHEM AOTOBOPa apeH/BI SBISIETCS YCIOBHE
00 apeHJIHOW IuiaTe. ApeH/aHas IJlaTa yCTaHABJIMBAETCS CTOPOHAMU
B Pa3IMYHON (opMe: NeHESKHOM, HAaTypaIbHOM, MyTEM MPEI0CTaBIIe-
HUSI ApCHAATOPOM PA3JIMYHBIX YCIAYT U T. 1.

OO0s3aHHOCTBIO apEHIONATENS SBJSETCS Mepeaada UMYIecTBa
apeHIaTopy B COCTOSIHUHU, COOTBETCTBYIOIIIEM YCIIOBUSIM JOTOBOpa U
Ha3HaueHWI0 wuMmymecTBa. OO0S3aHHOCTHIO apeHaTOpa SBISIOTCS
CBOEGBPEMEHHOEC BHECEHHE apeHJAHOW IIaThl W BO3BpAIICHHUE I10
OKOHYAaHHUH JOTOBOPA apEeHAOBAHHOTO UMYIIIECTBA B TOM COCTOSIHHH,
B KOTOPOM OHO OBLIIO MOJTYYEHO, C Y4ETOM HOPMAJIbHOTO U3HOCA WIIH
B COCTOSIHUH, OOYCIOBJIEHHOM J1OTOBOPOM.

JIoroBop HaiiMa WJIOTO IMTOMEIIEHUS — 3TO COIVIAIIIEHUE, B CHUITY
KOTOPOrO0 OfHa CTOpOHA (HaWMojaTesib) OO0sA3yEeTCsl MPEAOCTABUTH
IpYyroi CTOpOHE (HAHMMATEINIO) KUJIOE€ NOMENIEHUE 3a MJaTy BO BJla-
JICHWE U TIOJIb30BaHWE JUIsl MPOXKUBaHUs B HeM. JloroBop HaliMa KH-
JIOTO TIOMEIICHUS  SBJSIETCS KOHCEHCYaJbHBIM, BO3ME3IHBIM,
JIBYCTOPOHHHM.
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Haiimonarenem MoxxeT ObITh COOCTBEHHUK KUJIOTO ITOM EILIEHUS
WJIM yIIPABOMOYEHHOE UM JIUII0. B KauecTBe HaHUMATEJIsI BHICTYIIAET
TOJIbKO TpakJaHuH. [loCTOSHHO MPOXKUBAIOIIME C HUM TpaxkaaHe (He
00s13aTEJIbHO WIEHbI CEMbHM) UMEIOT PaBHbIC C HAHMMATEJIeM IpaBa
I10 IT0JIb30BAHUIO JKUJIBIM ITOMEIICHUEM.

[IpenMeTom moroBopa Haima SIBJISIETCS dKUJIOE MTOMEIIEHUE, KO-
TOPOE€ JIOJHKHO OBITh M30JUPOBAHHBIM (KBapTHpa B MHOT'OKBApTHUP-
HOM JIOME€, >KUJION J1OM, 4aCTh KBAPTUPBI WM KUJIOTO JOMa, UMEIO-
masg OTAEJbHBIN BXOM) U MPU3HAHO MPUTOAHBIM ISl BCECE30HHOTO
MPOKUBAHUSL.

JIoroBop 3aKiIIo4aeTcs Ha OIMpPENeeHHbIA CpoK. MakcuMab-
HBI CPOK JIOTOBOpA HE JIOJDKEH MPEBBINIATH IMSATH JIET, IPU OTCYTCT-
BUU YCIIOBUS O CPOKE JIOTOBOP CUMTAECTCA 3aKJIIOYECHHBIM Ha MATh
neT. KparkoCpouHbIM JOTOBOP MPU3HAETCS, €CIM OH 3aK/IIOYEH Ha
CPOK JI0 OJIHOT'O Io/ia, JOJITOCPOYHBIN 3aKJII0UYAETCS HA CPOK OT OJHO-
ro roga a0 oAty Jjer. [lo ucredeHun cpoka J0ropopa HaHUMATEINb
MMEET NMPEUMYIIIECTBEHHOE MPAaBO Ha 3aKJIIOYEHUE JOrOBOPa HA HO-
BBbII CPOK.

[lnata 3a Xuj0€ MOMEIIEHUE YCTaHABJIMBAETCA IO COIJIAllle-
HUto ctopoH. [naTta 3a kujioe moMeneHue BHOCUTCS B CPOKH, yCTa-
HOBJICHHBIE JIOTOBOPOM, & €CJIM CPOKH HE YCTAaHOBJICHBI — €KEMECS Y-
HO. KoMMyHaIbHbIE TIJIATEXW HE BKIIIOYAIOTCS B ILJIATY 3a JKUJIOE T0-
MeEIIeHUE (€ClId JJOrOBOPOM HE YCTAHOBJIEHO MHOE) W BHOCATCS Ha-
HUMAaTEJIEM CaMOCTOSTEILHO.

HaiimonaTtens 00si3aH nepeaaTh HAHUMATEIO BO BJIAJICHUE U B
M0JIb30BaHUE CBOOOMHOE (IOPUAMYECKU U (DAKTUYECKHU) KUJIOE I10-
MEIICHUE B COCTOSIHUM, NMPUTOAHOM ISl MpokuBaHus. Hanumarens
00s13aH CBOEBPEMEHHO BHOCHUTH ILIATY 3a KUJIOC MOMEIIEHUE U OC-
BOOO/INTh MOMEIIEHUE MNPU MPEKpalleHuu JoroBopa. Hanumarensb
00s13aH 00ecrneYnBaTh COXPAHHOCTh KUJIOIO0 MOMEIICHUS U TOAAEP-
KUBATh €r0 B HaJJIeXallleM cocTosHuu. [lo obmeMy npaBuity TeKy-
IMA PEMOHT WJIOTO IMOMEIICHHUS SIBJISIETCS 00sI3aHHOCThIO HaHUMa-
TeJIsd, a KalIuTaJbHBIM — HalMoaaTesl.

JIOroBOp HaiiMa »KHWJIOrO NMOMEIIECHUS 3aKI0YaeTCs B MPOCTON
MUCbMEHHOU (opMme.

JlocpouHOE€ pacTOpKEHUE JIOrOBOpa HailMa >KHJIOrO IOMeEIlle-
HUSI BO3SMOXKHO:

- 110 TpeOOBAHUIO HAHUMATEJNS C COTJIACHSl COBJIAJICIBIIECB — B
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m000€ BpeMs ¢ MUCbMEHHBIM MPEAYIPEKICHUEM HAMOIaTeIIsI

3a TpU MecCsIIa;

- B CyZIcOHOM MOPSAKE O TPEOOBAHUIO JIFOOOW U3 CTOPOH — €C-
JI TIOMENIEHUE MepecTaeT ObITh MPUTOMAHBIM IS ITOCTOSTHHOTO TIPO-
KUBAHUSI VUM HAXOIUTCS B aBAPUHUHOM COCTOSHHH;

- B CyAeOHOM MOpSAKE MO TPeOOBAaHUIO HaWMoOJATENsl — MPH
MPOCPOUKE BHECEHUS TIaTeXka (IIECTh MECSIEB - IPU JI0JITOCPOIHOM
JIOTOBOpE, JIBa MecAlla — MPH KPAaTKOCPOUYHOM JOTOBOPE); MPH pas-
PYIICHUH WM IMOpYe MOMEIICHUs, KOTJa HaHUMAaTeJb 3a 9TO OTBEYa-
€T; C MpeIBapUTEIbLHBIM NPEAYIPEKACHUEM HAaHUMATES, €CIIH I10-
MEIIIEHUE HMCIOJB3YETCs HE MO HA3HAYCHHWIO WM CHCTEMaTHYECKHU
HapyIIalTCs IIPaBa U UHTEPECHI COCEEH.

JloroBop 0€3B03ME3IHOIO MOJIb30BaHUA (JOTOBOP CCY/bI) — 3TO
CorjallleHhe, B CHUJIy KOTOPOro OHA CTOpOHa (ccymomaTesb) o0s3y-
eTcsl mepeiaTh WM TepelaeT Bellb B OE3BO3ME3THOE BPEMEHHOE
MOJIb30BAHUE APYrOl CTOPOHE (CCYAOMOITYUATENIO).

JloroBop ccyabl sIBJSIETCSl 0€3BO3ME3AHBIM, MOXKET OBITh KOH-
CEHCyaJIbHbIM (B ATOM CJy4Ya€ — JBYCTOPOHHUM), MOXET OBITh pe-
aJdbHBIM (B 3TOM CIly4ae — OAHOCTOPOHHHUM).

CcynonaresnieM MOXET OBITh COOCTBEHHHMK I€peaBaeMou B
CCylly BEIllM WJIM JIMII0, YIIOJHOMOYEHHOE cOOCTBEHHUKOM. [Ipenme-
TOM JTOTOBOPA CCYABI SIBJIITIFOTCS WHIWBUIYaJIbHO-OMPEACIEHHBIC He-
norpednsieMmbie Beny. CyllleCTBEHHBIM YCIOBHEM JOTOBOPA CCY/IbI
SBJIIETCSl €ro CPOK, COTJIaCOBaHHBIM cTopoHamu. Ecimu cpok B goro-
BOpE HE OMpEeNieH, JOTOBOP CUMTAETCS 3aKJIIOUYEHHBIM Ha HEOMpe-
JEIEHHBIA CPOK.

B xoHCceHCyanbHOM AOrOBOpe OOS3aHHOCTBIO CCYNONATENs SB-
JsieTcs mepefada Belld CCYAONOIydareao B COCTOSHUU, COOTBETCT-
BYIOIIIEM YCJIOBUSAM JIOTOBOpa M ee HazHadeHuto. Ccynonaresb oTBe-
YaerT:

- 32 HEJOCTATKH MEPEIaHHON BEIH, KOTOPhIE OH YMBIIIJIEHHO
WJIM 110 TPyOO0il HEOCTOPOKHOCTH HE OTOBOPHII MPH 3aKIJIFOUEHUH J10-
roBOpa;

- 32 Bpe/, IPUINHEHHBIN TPETbEMY JIUIY B PE3yJIbTaTe HCIIOJb-
30BaHUS MEPEIaHHON €My BEIIH, €CJIM HE JOKAXKET, 9TO BpE MPUUHU-
HEH BCJIEJICTBUE YMBICJIA WJIM IpyO0Oil HEOCTOPOXKHOCTH CCYIOMOIY-
qare’sl.

Ccynononyyarenb 00s13aH BO3BPAaTUTh BEIIM MOCJIE OKOHYAHUS
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JIOTOBOpPA B TOM COCTOSIHUM, B KOTOPOM OHM OBLIM MOJIYYE€HBI, C yue-
TOM HOPMAaJbHOTO M3HOCA WJIM B COCTOSIHUHU, OOYCJIOBJIEHHOM JOTO-
BopoM. [IoCKOJIbKY cCymomnoydaTesb MoJydaeT Bellb B 0€3B0O3ME3I-
HOE T0JIb30BaHKE, 3aKOH BO3JIaraeT Ha HEro Bce O0s3aHHOCTH IO CO-
JEpKAHUIO BEIY B UCIIPABHOM COCTOSIHUH.

[Ipekpaiienrue A0roBopa cCylabl, IOMUMO CIy4aeB OTKas3a OT
J0rOBOpA, MPOUCXOUT:

- B ClIy4ae CMEpPTU TpakJaHUHA — CCYAONOJydareliss UM JIMK-
BUJIAIIMH IOPUANYECKOTO Jula — ccynomnonydarens. CMepTh (JIUMKBU-
Janus) CCynofaTelisi He BIeYeT MpeKpalieHrue J0roBopa;

- TIPU PACTOPKEHUHU 1O TPEOOBAHUIO OJJHOM U3 CTOPOH B Cllydae
CYIIECTBEHHOT O HAPYIIEHUS APYTrod CTOPOHOM CBOMX O0SI3aHHOCTEH;
B CBSI3U C OOHApY>KEHHBIMU HEJOCTATKAMH BEIH, O KOTOPBIX CCYI0-
MoJIyyatesib HE MOT 3HaTh MPU 3aKJIIOUYEHUU JIOTOBOpa, B CBSI3U CO
CIIy4yailiHOW THOEIbIO (ITOBPEXKIEHUEM) BELIH, €CJIA CCYIONOIyYaTeNb
HE HECET pUCKa CIIy4ailHON ruoenu.

5.8. BHe1oroBopHbie 00s13aTe/1bCTBA

K BHEIOroBOpHBIM 0053aT€NbCTBAM OTHOCSITCS BO3MELICHUE
BpeAa, IPUUYMHEHHOTO KU3HU WIHA 3J0POBBIO IpakAaHWHA, KOMIIEH-
caluysi MOpajbHOrO Bpena, o0s3aTeNbCTBa BCJIEICTBUE HEOCHOBA-
TEJIBHOIO 00OralieHusl.

OO0s3arenbCTBO BCIIECTBUE NPUYUHEHUS BpeAa (JAENUKTHBIE
00s13aTeNbCTBA) 3aKI0OYAETCS B OOS3aHHOCTH JIMIA, TPUYUHUBIIETO
BpeJ UMYLIECTBY IpakAaHWHA WM IOPUJIMYECKOrO JIAIA, BO3MEC-
TUTh NPUYUHEHHBIA Bpell B oJIHOM oObeMe. [IpuunHuTens Bpena B
ATOM 00S3aTEJIbCTBE BBHICTYNAET JOJDKHUKOM, a IMOTEPIIEBUIEE JIULIO -
KPEAUTOPOM.

OcHOBaHMEM AEIMKTHOIO OO0SI3aTENILCTBA SBJISIETCS BPEM, MpU-
YUHEHHBIM JUYHOCTH WJIM UMYIIECTBY IPaKJaHUHA WU UMYIIECTBY
ropundeckoro auna. OCHOBHOM NMPUHLMI 00s3aTENIbCTBA BCIEICT-
BHUE MPUYUHEHUS BPENA 3aKIIOYAETCS B IMOJHOM BO3MEILIECHHHU Bpeaa
JIMLOM, €r0 IPUYNHUBILIVM.

CropoHamMu B 00si3aTeNbCTBaX BCIEACTBUE MPUYMHEHUS Bpena
BBICTYIIAIOT T'paXkJaHe W ropuandeckue ymna, Poccuiickas denepa-
uusi, cyobektol Poccuiickoit @enepanuu, MyHUIIUNAIbLHBIE 00Pa30-
BAaHUSL.

[IpnunHeHune Bpena sBISETCS OCHOBAHMEM BO3ZHUKHOBEHHUS Jie-
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JUKTHOrO 00s3aTENbCTBA B COBOKYIHOCTM CO  CIECAYIOIIUMU
YCIOBUSIMU:

- IPOTUBOIPABHOCTH ACUCTBUS (O€31EHCTBUS);

- IPUYHUHHAA CBSI3b MEXAY JAchcTBUEM (O€31€iCTBUEM) U TIPU-
YUHEHUEM BpE/a.

Bmecre ¢ TeM rpaxaaHCKOE 3aKOHOIATENIbCTBO MPENyCMAaTpu-
BAET JiBa CJIy4yas MPUUMHEHHS BpeJa MPaBOMEPHBIMU JECUCTBUAMHU —
B COCTOSIHUHM HEOOXOIMMOUW OOOpPOHBI U B COCTOSIHUM KpaillHEN HeoO0-
XOJIUMOCTH.

VYnosnetBopsisi TpeOOBaHHE O BO3MEIIEHUU Bpela, Cyd OO0s3bI-
BAET JIMIIO, OTBETCTBEHHOE 32 MPUYMHEHUE BPENA, BOBMECTUTh BPE
B HaType WJIM BO3MECTUTh IPUUYMHEHHBIE YOBITKA — CTOUMOCTbD yTpa-
YEHHOI0 MMYIIECTBA, & TAK)KE€ YNYUIEHHYIO BBIFOAY. DTO MPABHIO
CBUJIETEIILCTBYET O COAEPKAHWM MHPHHLHUINA IOJHOIO BO3MEILIECHHS
Bpena.

B 3aBucHMOCTH OT CTENEHW BUHBI NMOTEPIIEBUIErO U MPUUYUHE-
HUSI BpeAa, a TAKKE C YUYETOM UMYILECTBEHHOTO MOJIOKEHHUS 10 CIIET -
HETO 3aKOH JIOIYCKAeT HEKOTOPhIE UCKIIFOUEHHS M3 OOIIEro mnpaBuia
O MOJIHOM BO3MEILIEHUH Bpeaa:

- CyI MOXET YMEHBIIUTh pa3Mep BO3MEIIECHUSI Bpena, MpUYU-
HEHHOI'0 TPaXXKJIaHWHOM, 332 HCKJIFOUEHHEM CIIYy4YaeB, KOIrJla Bpe.l MpH-
YUHEH YMBIIUIEHHO;

- pa3Mep BO3MEILIEHUSI Bpella JOJDKEH ObITh YMEHBIIEH, €CIIU
BpEJ BO3HUK WJIM YBEJIMYMWICS W3-32 TPyOOM HEOCTOPOKHOCTH IO-
TEPIEBILETO;

- Bp€ll, BO3HUKILIMKA BCIEACTBUE yMbICIA MOTEPIEBIIETO, BO3-
MEILEHUIO HE MOJJIEKUT;

- IpM IPUYMHEHUU BpEAa KU3HU U 3[0POBBIO IPaKJaHUHA OT-
Ka3 B BO3MEUICHUH HE JOMYCKAETCs, NaXKe MpU rpyOol HEOCTOPOXK-
HOCTH MOTEPIIEBIIETO;

- BUHA MOTEPHEBIIEr0 HE YYUTHIBAETCA MPU BO3MEILEHUU JO-
MOJIHUTENBHBIX PACXOJ0B, TP BO3MEIICHUU BPEAA B CBS3U CO CMEp-
TPIO KOPMUWJIbLIA, @ TAakKK€ MpPH BO3MEIIEHHUU pacXoJ0B Ha
OrpeOeHHUE;

- B IpyTHX CIIy4asx.

Bpen, npuuMHEHHBIN KU3HU U 3[0POBBIO IpaXkAaHWHA, BO3MeE-
njaeTcd no O0UMM IpaBUJIaM OTBETCTBEHHOCTH 3a MIPUYMHEHUE Bpe-
J1a C YY4ETOM BBICOKOW OTBETCTBEHHOCTH 32 KU3Hb U 3710POBbE UYEIIO-
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BEKa, 32 MCKJIIOYEHHEM CIEIYIOIUX OCOOCHHOCTEeW TaHHOrO BHJA
OTBETCTBEHHOCTH. OCHOBaHWE [AHHOT'O BHJIAa OTBETCTBEHHOCTH —
NPUYMHEHUE CMEPTH, YBEUbs, TPABMbI, a TaK:K€ MOPAJIBHOIO Bpeaa
00yCIIOBJIMBAET CTATyC MOTEPIEBIIETO: UM MOXET OBITh TOJBKO I'pa-
*aaHuH. [lo nelicTByroMM MpaBuiiaM BO3MEIIAETCS HE TOJILKO BHE-
JOTOBOPHBIN BpPEI, HO W Bpell, MPUUYUHEHHBIN KU3HU U 30POBBIO
rpakJaHlHa MPU UCTIOTHEHUU OMPENEIIEHHBIX 10TOBOPOB.

O0beM BO3MEIEHUSI Bpela, MPUUUHEHHOTO IMOBPEKICHUEM
37I0POBbSI, COCTABIISICT:

- YTpay€HHbIA MOTEPNEBIINM 3apadOTOK (J10XOH), KOTOPBIM OH
MMeJ WJIK MOT UMETh, U JIOMOJIHUTEJIbHBIE PACXO/IbI;

- pacxo/ibl Ha JICYCHUE;

- IOTIOJTHUTEIbHOE NTUTAHUE;

- IpuOOpETEHNE JICKAPCTB, MPOTE3UPOBAHUE;

- TOCTOPOHHMH YXOJ1, CAHATOPHO-KYPOPTHOE JICUEHUE;

- IpUOOpETEeHNE CEIUATBHBIX TPAHCIOPTHBIX CPEJCTB;

- IOJATOTOBKA K Jpyroi npodeccum.

[Ipu ompeneneHHbIX 00CTOSTEIHLCTBAX pa3Mep BO3MEIIAEMOIO
yiiepoa MOXeT ObITh YBEIIMUEH MO0 CHUXKEH.

[Topsimok BhIMJIAT BO3MEIICHHUS! BpeAa, BHI3BAHHOTO yMEHbIIIE-
HUEM TPYAOCIMOCOOHOCTH WJIM CMEPTHIO MOTEPIEBIIETro, MPEaNrcaH
B BUJIC eXKeMeCSUHBIX muiatexei. [lo mpocbOe mpuurHUTENS Bpeaa u
Ha OCHOBAHUU pEIICHHS Cyda IJIATEeKU MOTYT ObITh MPOU3BEACHBI
€IMHOBPEMEHHO, HO He Oosee yeMm 3a Tpu roja. BosmemieHue no-
MOJIHUTENbHBIX PACXOJ0B OCYIIECTBIIETCS IO MEpe UX HECEHUs MO-
teprneBmM. Cyll MOXET 003aTh MPUUMHUTENS Bpeda BHIJIAUUBATh
3TH CYMMBI 3apaHee, e€ClIl HeoOXOIUMOCTh HeCeHUsl B OyaylleM J0-
MOJIHUTENbHBIX PACXOJ0B JOKYMEHTAJIbHO 000CHOBaHA

Eciu rpaxxgaHuHy NpUYUHEH MOpalibHbIM Bpen (pusnueckue
WM HPABCTBEHHBIE CTpaJaHus) JACHCTBUSAMHU, HAPYIIAIOUIUMU €ro
JUYHBIE HEUMYILECTBEHHBIE MpaBa JIMOO MOCITAIONMMU Ha MPUHA/I-
JeKalie TpaXXJaHUHY JIpyrue HemMarepualibHble Ojlara, a TakkKe B
APYTUX ClydasiX, MPeayCMOTPEHHBIX 3aKOHOM, CYyld MOXET BO3JIO-
’KUTh HA HAPYIIUTENS 00SI3aHHOCTH JICHE)KHOW KOMIIECH Calliu.

OcHOBHOE Ha3HAuY€HHE JAHHOTO BHUJIa 0053aTENHCTBA — KOM-
MEHCallMs 3a HApYIICHUE JIMYHBIX HEMMYIIIECTBEHHBIX MPaB U MOCH-
rarejibCTBO Ha MHBIE HeMaTepualibHble Ojara (J10CTOMHCTBO, Y€CTh,
100po€e M3, IEJIOBYIO pENyTalUIO U T. 11.).
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3aKOHOM MOXET OBITh MPEAYCMOTPEHO BO3MEIIEHUE MOpaJib-
HOT'O BpeJla U MPU HapyIICHUH MPaB UMYIIECTBEHHBIX, BEITEKAIOLINX
U3 JIOTOBOpA.

[Ton MOpanbHBIM BpPEOM IMOHUMAIOTCS HPABCTBEHHbBIC W (H-
3UYECKUE CTpajaHusi, MPUYMHEHHbIC JAEUCTBUSIMU (O€31eHCTBUEM),
MOCATAIOIIMMH Ha MPUHAMISKAIINE TPAKIAHUHY OT POXKICHUS WU
B CHJIy 3aKOHa HeMaTepuajibHble Olara WM HApPYLIAIOMIMMH €ro
JUYHBbIE HEMMYIIIECTBEHHbBIC MpaBa JUO0 HApYHIAIOIIMMU UMYIIECT-
BEHHBIE ITpaBa Irpak/IaHNHA.

KommneHncanusa MopajabHOTO Bpela OCYLIECTBIISETCS HE3aBUCH-
MO OT MOJIIEKAIIEr0 BO3MEIICHUIO UMYILIECTBEHHOIO Bpe/a.

B psne cinydaeB 3akoH MPSAMO YKa3blBa€T Ha BO3MOXXHOCTH
KOMIICHCAlldd ~ MOPaJIbHOTO  Bpela  HE3aBUCUMO OT  BHUHBI
NPUYUHUTEIIS:

- MPUYMHEHUE Bpela )KU3HU U 30POBBIO TPaXKJaHWHA HCTOY-
HUKOM ITOBBIIICHHOMN OIAaCHOCTH;

- IpUYMHEHUE Bpela T'PaKJIaHUHY B PE3yJibTaTe€ €ro HEe3aKOH-
HOT'O OCY)K/ICHUS, HE3aKOHHOTO MPUBJICYECHUS K YTOJOBHON OTBETCT-
BEHHOCTH, HE3aKOHHOTO MPUMEHEHHUsI K HEMY MEphI MpecedyeHus 3a-
KIIIOYEHHUS MO/ CTPaXXKy WM MOMANUCKKA O HEBBIE3NE, HE3aKOHHOTO
NPUBJICYCHUS] K aJMUHUCTPATUBHOM OTBETCTBEHHOCTH C MpPUMEHE-
HUEM HaKa3aHUs B BUJIC apecTa;

- MpUMEHEHHE Bpela paclpoCTPaHEHHEM CBEICHHUH, Mopoya-
IIUX Y€CTh, JOCTOMHCTBO U JEIOBYIO PEIYTaIHIO.

B kauecTBe €IMHCTBEHHOIO Crocoba KOMIIEHCAIlUW Bpeaa 3a-
KOH ompenessieT AeHexHyo (opmy. Pasmep kommneHcauuu Mopaib-
HOTO Bpelia ONpeAessieTcd B 3aBUCHUMOCTH OT XapakTepa MpUUYUHEH-
HBIX CTpaJlaHui, a TaK)Ke CTEINEHU BUHBI MPUUYMHUTENS Bpena. [lpu
OIpEEICHUN pa3Mepa KOMIIEHCAIIMU BpPeaa JODKHBI YUUTHIBATHCSA
TpeOOBAHUS PAa3yMHOCTH U CHPABEAIUBOCTHU. JOMKHO TAaK)KE yUUTHI-
BaThCS M UMYIIECTBEHHOE MOJIOKEHUE MPUUYUHUTENST MOPAJIBHOTO
Bpena.

OOs3aresbCTBAa BCJIEACTBHE HEOCHOBATEJIHLHOIO oOOOralieHus
3aKIIovaloTesa B cienyrouieM. Jiumo, kotopoe 0€3 3aKOHHBIX OCHOBA-
HUW NPUOOPENO UM COEPEriio UMYIIECTBO (IIPUOOPETATENB) 3a CUET
apyroro Jjmma (IOTEepHeBUIEro), 0053aHO BO3BPATUTH MOCIEAHEMY
HEOCHOBATEJIbHO MPUOOPETEHHOE WM COEPEKEHHOE HMMYIIECTBO.
[Ipu3Haku 00s3aTENBCTB BCIEACTBUE HEOCHOBATEILHOIO oObOorarie-
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HUS: HEOOXOAUMO, YTOOBI OJTHO JIMIO TPUOOPEIo (COEpErio) uMyIie-
CTBO 3a CUET APYroro, TO €CTh YTOObI YBEJIMUYECHHUE UM COXPAHEHUE B
NpPEeKHEM pa3Mepe MMYIIECTBA HA OJAHOW CTOPOHE SIBUJIOCH PE3YJIb-
TaTOM COOTBETCTBYIOIIEIO YMEHBIIICHHS Ha JIPYTrOl CTOPOHE, U HYX-
HO, YTOOBI IpHOOpETEHNE (COEpPEKEHNE) UMYILIECTBA OJHHUM JIMLIOM
3a CYET APYroro MpOM30ILLIO IPU OTCYTCTBHUHM K TOMY 3aKOHHBIX OC-
HOBAHUU.

CropoHamu B 00fA3aTENbCTBaX BCJEACTBHE HEOCHOBATEIbHOIO
oOoramnieHusi MOr'yT BBICTYHaTh I'pakJlaHe, puaudeckue auua, Poc-
curickass Denepauusi, cyobekTol Poccuiickoit denepanuy, MyHUIIH-
MaJIbHbIE 00Pa30BaAHUS.

NMy11ecTBO, COCTaBIISIIOIIEE HEOCHOBATEIBbHOE OOOralleHue
npuoOpeTaTens, JOJKHO ObITh BO3BPAILEHO MOTEpHEBIIEMY. B ciry-
yae HEBO3MOXXHOCTH BO3BPATUTh B HAType HEOCHOBATEIBHO IOIIY-
YEHHOE WJIM MPUOOPETEHHOE MMYIIECTBO MPUOOpETaTelb IOJIKEH
BO3MECTUThH IMOTEPHEBIIEMY JEHCTBUTEIBHYI0 CTOMMOCTb 3TOTO
MMYLIECTBA HA MOMEHT €ro NpHUOOPETEHUs, a TAKKE YOBITKH, BbI-
3BaHHBIE MTOCIEAYIOIINM U3MEHEHUEM CTOMMOCTH UMYIIIECTBA.

Bmecre ¢ TeM 3aKOH JTaeT MCUEPNbIBAKOIIUN IEPEYEHD CIYyYaEB,
IIPU KOTOPBIX HEOCHOBATEIbHOE 000TallleHUE HE MOAJIEKUT BO3BPATY.
B yacTHOCTH, HE MOXET OBITh IO 3TOMY OCHOBAHUIO UCTPEOOBAHO:

- UMYILIECTBO, NIEPEJAHHOE BO HMCIOJIHEHUE 00sA3aTENbCTBA JO
HAaCTYIJICHUS] CPOKAa HCIIOJHEHMS, €ClIM O0S3aTEIbCTBOM HE MpPENy-
CMOTPEHO UHOE;

- UMYIIIECTBO, NIEPEAAHHOE BO HMCIOJHEHUE 00S3aTENIbCTBA IO
MCTEUEHUH CPOKA UCKOBOW JABHOCTH;

- 3apaboTHas IJiaTa U MpUpPaBHEHHBIE K HEW IJIATEkU, IEHCHUH,
nocoOusi, CTUIMEHANH, BO3MEIICHUE Bpela, MPUUYMHEHHOTO KU3HU
WM 3710POBbBIO, aTMMEHTHI U WHBIE JICHEKHBIE CYMMBbI, IIPEIOCTaB-
JIEHHBIE TPAXK/IAHUHY B KAa4ECTBE CPEACTBA K CYIIECTBOBAHUIO, MPU
OTCYTCTBUHM HEAOOPOCOBECTHOCTH C €r0 CTOPOHBI M CYETHOW OLIMO-
KW, JIEHEKHBIE CYMMbl 1 UHO€ UMYIIECTBO, TPEAOCTABIEHHOE BO UC-
MOJIHEHUE HECYIIECTBYIOIIEr0 0043aTENbCTBA, €CIU MPUOOPETATEID
JIOKXKET, YTO JIMI0, TpeOyIollee BO3BpaTa UMYIIECTBA, 3HAIO 00 OT-
CYTCTBUH 0053aTEIbCTBA JHOO MPEACTABWIO MMYIIECTBO B IEISAX
OJIarOTBOPUTEIIHLHOCTH.
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5.9. ®opmbl U OPSAOK PACUETOB MEKAY CYObeKTaMHU
NPeANPUHUMATEIbCKOM 1eATeJIbHOCTH

CyObeKTaMu pacyeTHBIX M KPEAUTHBIX OTHOILIEHHH, BCTyHaro-
MMM B XO3SIMCTBEHHBIE CBS3U C INPEANPHUATHAMH, SIBISIFOTCA Kpe-
OUTHBIE OopraHu3anuu. [lnarexxn ocymecTBIsSIOTCS ABYMS CIIOCO0a-
MU — HaJJMYHBIMU U O€3HaINYHbIMU pacdyetamu. Hamboiee npeanoy-
TUTEJIbHBIMU SIBIAIOTCA OC3HAIIMYHBIE PACUETHI.

CnucaHue NEHEXHBIX CPENCTB CO CYETA OCYIIECTBIIIETCS OaH-
KOM Ha OCHOBAaHHMM paCIOpPsDKEHUS KIMEHTa. be3 pacrmopsokeHus
KJIINEHTA CIMCAHUE IEHEXKHBIX CPENCTB, HAXOASAIINXCS HA CYETE, J10-
IyCKAaeTCs MO PELICHUIO Cy[a, a TAKXKE B CIydasX, YCTAHOBJIEHHBIX
3aKOHOM WJIA MPEAYCMOTPEHHBIX JOTOBOPOM MEXAY OAHKOM MU KJI-
€HTOM.

HanvuHble 1 O€3HaIMYHBIE pacuyeThl yepe3 OaHK OCYIIECTBIIA-
IOTCSl HA OCHOBAaHHMM JOroBOpa OaHKOBCKOro cueta. CyObeKTamMu Ta-
KOTrO JOTOBOpPa SIBJSIIOTCA MPEANPUHUMATENb — HOPUIUYECKOE IO
WJIU TpakJAaHUH, U OaHK. PacueTHbIE cueTa OTKPBIBAIOTCS KOMMeEpYE-
CKMM OpraHM3alysM W Tpa)kJaHaM, UMEIOIIMM CTaTyC NPEANpPUHU-
Marens. TeKylue cueTa OTKPBIBAIOTCS OIOIKETHBIM OpPraHHU3aLUsIM,
a Takke OOBIYHO (uimanaM, NpPEACTaBUTEIbCTBAM, OTICICHHUSIM U
ApPYruM 000COOJIEHHBIM TNOJpa3AelIeHUsIM ropuandeckux aul. Kpe-
IUTHBIE OPraHU3allMA UMEIOT MPABO OTKPBITH CUETA OPraHU3ALHAM,
VHAUBUAYAJIbHBIM NPEATPUHUMATEISM, @ TAKKE YACTHBIM HOTAPUY-
caM, YaCTHBIM JIETEKTUBAM M YaCTHBIM OXPAaHHUKAM IIPH MPEIbABIIE-
HUM UMM CBHJETEIBCTBA O ITOCTAHOBKE HA YYET B HAJIOIOBBIE
OpraHBbl.

Yupexknenue banka Poccun unm KpeauTHass OpraHus3anus He
MO3JHEE CIEAYIOMEro padoYyero JHs MOCJI€ MOJIy4EHUs OT HAJIOrOBO-
ro opraHa MH(MOPMALKMOHHOTO MUChMa U3BEUIAIOT KJIMEHTA O Hadalle
OIepalui Mo BHOBb OTKPBITOMY cueTy. /JJoroBop 0aHKOBCKOro cueTa
ABJISICTCSI O€CCPOUYHBIM.

be3 pacnopsikeHus KIMEHTa CIIMCAHUE CPENCTB C €ro cyera
BO3MOYKHO TOJIBKO IO PELIEHUIO Cy1a. APECT CUeTa BO3MOXKEH TOJIBKO
[0 PELIECHUIO Cy[a U ITOCTAHOBJICHUIO CIIEICTBEHHBIX OPraHoB. B3bI-
CKaHUE Ha JECHEXHBIE CPEICTBA U UHBIE [IEHHOCTU, HAXOASAIINECA HA
CUETax M BO BKJIAJAaX WJIA HA XPAaHEHUH B KPEAUTHOW OpraHu3allH,
MOMKET OBITh OOpAIlEHO TOJBKO HA OCHOBAHWH WCIIOIHUTEIBHBIX J10-
KYMEHTOB.
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bank rapantupyer TailHy o0 omepanusx, c4eTax M BKJIaaax
CBOMX KJINEHTOB.

JloroBop OaHKOBCKOTO CYETa PACTOPraeTcs MO 3asBICHUIO
KJIMEHTA.

Pacuetsl marexusiMu nopydyeHusMu. Ilinatexxnoe nopydyenue
MpEACTaBIACT COOO0M TOKYMEHT ompelieeHHOW (OopMBbl, mepeaaBac-
MBIM KJIMEHTOM B OaHK KakK MOPY4YEHHUE MMEPEUNCIUTh ONPEIEICHHYIO
CyMMY Ha CYET YKa3aHHOI'O JIMLA. baHK NpUHUMAET MJIATEKHOE IO-
pYYEHHE NPU HAJUYUU CPEACTB HA CUETE IJIATENIbIIMKA, CHUMAET
JEHbI'U CO CYETA U OTIPABIISIET BMECTE C IJIATEKHBIMUA OPYUEHUSIMU
B pacuetHo-kaccoBblil 1eHTp (PKII). PKI] cHumaeTr ¢ xoppecnoH-
JEHTCKOro cueTa OaHKa JIEHbI'M U MEPEBOAUT HA KOPPECIIOHIEHTCKUI
cueT 0aHkKa, rae 00CIyKMBAeTCsl KJIMEHT. [[eHbru, mocTynuBIIKne Ha
KOPPECHOHAEHTCKUN cueT OaHKa, 3aUUCIIFOTCS Ha CUET MOJTyYaTessl.

[1naTexHbIe TOPYYEHUS 3AMOIHSAIOTCSA B YETHIPEX IK3EMILIISPaXx.
Ha nepBoMm cTaBATCS MOANMCH U Ne4aTh KIMEHTA-ILIATENbIINKA (OH
XpaHUTCA B JOKYMEHTaX ONEPALMOHHOIO JHS OaHKa-MjaTesbIInKa).
BTopoil 1 TpeTuid 3K3eMIUISIpbl OTIIPABIISIOTCS B OAHK-IIOIy4YaTellb,
YETBEPTHIA BO3BPALIAETCS IUIATEIBIIUKY C OAHKOBCKOW OTMETKOW U
BBIITUCKOW CO CUETA, MOATBEPKIAIOIIEH CIIMCAHUE JICHET.

[Ipn mocrymieHun JeHer OaHK-MO0Jy4YaTeslb BBIIAET CBOEMY
KJIMEHTY BBINKUCKY, TOATBEPKAAIONUIYIO MOJIYYEHUE JIEHET, U TJIaTeX-
HOE IOPYYEHHE OTHPABUTEIS (TPETHI IKZEMILIISID).

B nocnegnee BpeMs nosyduiia pacnpocTpaHeHHE HoBast popMa
pacyeToB OCpPeACTBOM TpeOoBaHus-nopydeHus. [lnarexxnoe Tpedo-
BAHUE-MIOPYYEHUE MPEACTABISET COO0M TpeOOBaHUE MOCTABIIMKA K
MOKYIIaTE0 OMJIAaTUTh HA OCHOBAHWU HANPAaBJIECHHBIX €MY pacyer-
HBIX JIOKYMEHTOB CTOMMOCTbH IOCTABJIIEHHOW IO JOTrOBOPY MPOAYK-
UM, BBIIIOJHEHHBIX padOT, OKa3aHHbIX yciuyr. IlnaTexHbie TpeOoBa-
HUSI-IOPYYEHUS BBIITUCHIBAIOTCS HA OJaHKaX yCTaHOBJIEHHOW (POPMBI
U BMECTE C JOKYMEHTaMH 00 OTTpPY3KE M CUYETAMHU HANPABISIIOTCSA B
OaHk mokymnareysi. baHk mepenaer MOKYMEHTHI IUIATENbIIUKY, KOTO-
pbIii CTaBUT HAa TPEOOBAHUU-MOPYUYEHUU CBOKO I€4aThb Ha BCEX IK-
3eMIJIsIpax u nepenaer ux B 0ank. Ha ocHoBaHMM 3TUX JOKYMEHTOB
OaHK CIKCBHIBAET CPEACTBA CO CYETA MIATENBIINKA.

Pacuetbl mo akkpenuTHBY. AKKPEIUTUB MPEACTABISET COOOM
JIEHEKHOE 00513aTelbCTBO OaHKa, BBIJABAEMOE UM MO MOPYUYEHHIO
KJIMEHTA B T0JIb3Y €r0 KOHTPAareHTa 1o A0roBOpy, o KOTOpOMY OaHK,
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OTKPBIBIIUM aKKPEAUTUB (OAHK-ODMUTEHT), MOXKET HPOU3BECTU IO-
CTaBILMKY IUIATEK WJIM NPENOCTABUTH MOJHOMOUHMS APYroMy OaHKy
COBEpLIATh TAKUE MJIATEHKU.

JI1st UCNOJIHEHUST aKKPEIUTUBA NOJIy4aTellb CPENCTB MPEACTAB-
JSI€T B UCHOJHSIOINN OaHK JTOKYMEHTBI, TOATBEPKAAOIINE BBIIOJ-
HEHHE BCEX YCIOBHUM akkpeauTuBa. Ecimu OaHK, BHICTABUBIUMN aK-
KpeauTuB (OaHK-DMUTEHT), IO MOPYYEHUIO IJIaTeIbIIMKa (ITOKyIa-
TEJs1) TEPEBOAUT CPEACTBA B JPYrol OAHK - OAHK MOCTABIIHUKA, TO
IUIsL OCYUIECTBJICHHS IUIATEKAa B OAHKE MOCTABUIMKA OTKPBIBAETCS
OTJICJIbHBIN 0AJIAHCOBBIA CUET « AKKPEIUTUBBDY.

AKKpEIUTUB MOXKET OBITh MPEIHA3HAYEH JIJISI PACYETOB TOJIBKO
C OJHHUM MOCTaBIIMKOM. O 3aKpBITUM AKKPEIAWTHUBA HCIOJHSIOMINI
OaHK JIOJKEH MIOCTABUTh B U3BECTHOCTh OAHK-IMUTEHT.

PacueTsl mo unkacco. IIpu pacduerax mo mHkacco 6aHk (OaHK-
AMUTEHT) 00s13y€eTCsl M0 NOPYUYEHHUIO KIMEHTA OCYUIECTBIISITh 3a CUET
KJIMEHTA JEWCTBUS 110 MOPYUYECHUIO OT MJaTeIbIIMKa U (WJIN) aKLenTa
marexa. [Ipy ucnosHeHUH WHKACCOBOIO MOpydeHUsl OaHK 00s3aH
MHGOPMUPOBATH JIUIO, OT KOTOPOIO OHO OBIJIO MOJY4E€HO, 00 OTCYT-
CTBUH KaKOTro-IM0O JOKYMEHTAa WJIM HECOOTBETCTBUHU E€r0 MHKACCO-
BOMY IOpPYUYEHMIO. B ciydae HeycTpaHEeHUsI yKa3aHHbBIX HEIOCTAaTKOB
OaHK BIIpaBE BO3BPATUTH JTOKYMEHTHI 0€3 HUCIOJIHEHUS.

JIOKyMEHTBI MUIATENBIINKY IOJDKHBI OBITh IMPEIOCTABIECHBI B
TOW (hopMe, B KaKOM OHU ObLIIM MOJy4eHbI. MICKIt0OUeHrne COCTaBIISIOT
JUIIb OTMETKU U HAJIMUCH OAHKOB, KOTOPbIE OBLIM CHEJIaHbl B CBSI3U
¢ o)OpMIIEHHEM MHKAacCOBOW omnepauuu. B ciydae, eciid JOKyMEHTHI
CJIElYET OIIATUTh CPa3y MO UX MPEIbIBICHUN, UCIOJHAO NN OaHK
JOJDKEH CAENaTh MPEICTABICHUE K IIATEKY HEMEIJIEHHO IO MOJIY-
YEHWH HMHKACCOBOrO MOpy4YeHHs. B cooTBeTcTBUM C OaHKOBCKHUMU
MpaBUJIAMU MOTYT OBITh IPUHSATHI M YaCTUUHBIE NaTexu. Eciu xe B
OAHKOBCKHMX NpaBWIaxX 3TO HE OrOBOPEHO, YACTUYHBIE TJIATEXKU MO-
I'yT ObITh NPUHATHI TOJBKO NIPY HAJTMYUU CIIEUAIBHOTO PA3PEIICHHS
B NHKAaCCOBOM IOPYYEHUH.

[lonyyeHHble (MHKACCHPOBAHHBIE) CYMMbl JIOJDKHBI OBITH He-
MEJIJICHHO TEpeaaHbl UCHOJHSIOMMM OaHKOM OaHKY-dDMUTEHTY, KO-
TOPBIM 00sI3aH 3aYUCIUTh UX HA CUET KIJIMEHTA.

Pacuetsl uekamu. Yek — OIlMH U3 BUAOB LIEHHBIX Oymar, KOTOpPbIi
MOKET OBITh UCIIOIB30BaH IS OJy4deHus AeHer. 1o HeMy MOXHO 1o-
JYYUTh HATMYHBIE IEHBI'U U OCYLIECTBUTh O€3HAIIMYHBIE PACUETHI.
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YyacTHHKH 4€KOBOM (hOPMBI pACUETOB - YEKOAATENb (BJIaICIIeI
cueTa), IaTeNabluK (0aHK), YeKoaepKaTesb (IoJy4yaTelb).

ConmepkaHueM 4YeKa SBISETCS MUChbMEHHOE MOpydeHHEe OaHKY
YIUIATUTh COOTBETCTBYIOIIYIO CYMMY YEKOAEP)KATEIIIO.

Yek MOWKEH UMETh Psijl 00s13aTeIbHBIX PEKBU3UTOB: HAMMEHO-
BaHUE «YCK», BKIIOUECHHOE B TEKCT JIOKYMEHTAa; MOPY4YCHHE ILIa-
TEIBITUKY BBITIJIATUTH KOHKPETHYIO JCHEKHYIO CyMMY; HaMMEHOBA-
HUE€ TIJIaTENBIIMKA C YKa3aHUEM CYeTa; yKa3aHWE BATIOTHI IIJIaTeXa;
yKa3aHHe JaThl U MECTa COCTaBJICHHMS YEKa; MOAMUCH YEKOIATEIIA.
OTtcyTcTBHE B JOKYMEHTE JHOOOT0 U3 YKa3aHHBIX PEKBU3UTOB JIMIIA-
€T €ro CHUJIbI YeKa.

1) IIpencraBienuem 4deka B OaHK, 0OCIYKHUBAIOIIUNA YEKOAEP-
KaTeJsl, Ha MHKACCO IS TOJy9IeHHUsI TIaTeka CAUTACTCS PEabsBIIC-
HUE €T0 K MJIaTeXy. 3a4iCIICHUE CPEICTB IO MHKACCHPOBAHHOMY Ye-
Ky Ha CYET YEKOIECP)KATEJsI ITPOU3BOJUTCS TOCIIE TOTYyUCHUS TIJIaTe-
’a OT IJIaTeJIbIINKA.

O Heomare 4yeka 4YEKoAEp)KaTeNnb JODKEH H3BECTUTH CBOETO
WHJIOCCAaHTa M YEKOJaTeNsl B TEUEHUE NBYX paOOUMX HEH, CIeayrO-
X 3a THEM COBEPIICHUS MPOTECTa UJIM PABHO3ZHAYHOTO €My aKTa.

OTtka3 oT omjaThl YeKa B YCTAHOBJIECHHOW 3aKOHOM (popMme J0i-
’eH OBITh COBEPIIICH O UCTEUCHUS CPOKa €ro MpeabsBiecHUs. Yeko-
Jep)KaTellb B 3TOM CJy4dae B TEUCHHE IIECTH MECSIEB BIIpaBe I10
CBOEMY BBIOOPY MPEABSIBUTh MCK K OMHOMY HMJIM HECKOJIBbKHM O0s-
3aHHBIM II0 Y€Ky JHIIaM, KOTOpbhIE HECYT Mepea HUM COJHIAAPHYIO
OTBETCTBEHHOCTb.

HeoOxonuMo yka3arh Ha psAll HEJOCTATKOB YEKOBOWU (POPMBI
pacyeToB:

* Ha CYETE JIMIIA, BBIIABIIETO Y€K, MOXKET HE OKa3aThCsl HY)KHOMN
CYMMBI, ¥ Y€K OyZIE€T BO3BpAIleH HEOIIAYCHHBIM;

* y IAHHOT'O JIUI[a MOXKET BOOOIIE HE OBITh CUETA, UK Y€K MO-
KeT OBITh HEMPABUJILHO 3aIOJIHEH, WM TMOANNUCH HE COBIAAaTh, TO-
r7a 0aHK BO3BPAIIAET Y€K C COOTBETCTBYIOIIMMHU OTMETKAMH.

B nocnennee BpeMst 00JIbIIIYIO0 TOMYJISIPHOCTh TPUOOPETAIOT OaH-
KOBCKHE TJIACTUKOBBIE KAPTOUYKH — 3TO 00000 TEPMUH, 0003Ha-
Ao BCEe BUABI KAPTOUYEK, CIYXKAIIUX B IICJIOM B KauyecTBE Oe3Ha-
JIMYHBIX PAaCU€TOB M CPEICTBA MOTYICHHS KPEIUTa, HO Pa3IMYarOIIXCS
M0 HA3HAYCHHUIO, TI0 HA0OPy OKAa3bIBAEMBIX C WX IOMOIIBIO YCIYT, IO
TEXHUYICCKUM BO3MOXKHOCTSIM U OPraHU3aIUsIM, UX BBITYCKAFOIIHM.
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bankoBckuii mepeBoa. O1o onaHa U3 GopM O€3HATMYHBIX pac-
YETOB, KOTOpasi 3aKJII0YAETCs B MPUHITHU HA ceOs 3a BO3HArpaxkie-
HHUE OJTHOM CTOpOHOM (OAHKOM-3MHUTEHTOM) IO MPOCHhOE M 3a CUET
IpYroi CTOPOHBI (IepeBOmOAaTENs) 00sA3aTENbCTBA OOECIEYNTh BbI-
IJIaTy OINPEIEJICHHON CYMMBI J€HEr 4Yepe3 HCHOJHSIOUMKA OaHK B
MOoJIb3y KOHKPETHOTO JIMIa-nepeBojonoaydaressa. B Hacrosiiee Bpe-
Ms OAHKOBCKHE MEPEBObI COBEPIIAIOTCS, KaK MPaBUIIO, JIMOO B CHUC-
TeMe OAHOro OaHkKa (HampuMep, MepeBOAbl BKJIAI0B U3 OJHOTO OT/Ae-
nenus CoepbaHKa B Ipyroe), 1100 B MEXKIYHAPOIHBIX pacuyeTrax.

5.10. IlonsiTHE ¥ OCHOBHbIE MPU3HAKHA HHHOBAIIMOHHOU
NeSITeJIbHOCTH

NuHoBanysi (HOBOBBEAEHHUE) — KOHEUYHBIM pe3yIbTaT MHHOBA-
IMOHHOMN EATENIbHOCTH, MOJYUYMUBIINN peaanu3alnio B BUJIE HOBOTO
WJIM YCOBEPILICHCTBOBAHHOIO MPOAYKTA, PEAJU3yEMOIr0 Ha PBHIHKE,
HOBOI'O0 WJIA YCOBEPIIEHCTBOBAHHOIO TEXHOJOIMYECKOTO IpoIecca,
HCIIOJIb3yEMOI0 B TPAKTUYECKOM AeATEIbHOCTU. VHHOBaIMOHHAs
NEATENBbHOCTh MMEET Y3KOCHEUHUAJIU3UPOBAHHYIO HAIIPABJICHHOCTD,
MIOATOMY €€ XapaKTEPHBIMU IMPU3HAKAMU SIBJISIIOTCS CO3/IaHUE U HC-
MOJIb30BAHME UHTEJUIEKTYAIIbHOTO MPOAYKTA, IOBEICHUE HOBBIX OpPH-
TMHAJIBHBIX HWJIEW 10 peadu3allid B BHAE TOTOBOW MPOMYKIIHHU
Ha pbIHKE.

IlepBhIl IpU3HAK XapaKTEPU3YET CONEPKAHUE NHHOBALIMOHHOMN
NEATENbHOCTH, KOTOPOE OCHOBAHO HA TEPMHUHAX «CO3JAHUE» U «HUC-
ITOJIb30BAHUE» MHTEIJIEKTYAIIBHOIO IPOAYKTA. JIaHHOE yTBEPKIACHUE
CIIElyET JOINOJHUTHh apryMEHTOM BEAYIIMX CIHELHAIMCTOB B 3TOU
cepe, TOUKa 3pEHUs KOTOPBIX 3aKJI0YAETCS B TOM, YTO N300pEeTEHUE
MOXXHO U JIJaK€ HY>)KHO paccMaTpuBaTh B KAYECTBE TOBapa.

3aKoHOAATENb YCTAHOBUJI OCOOEHHOCTH TaKOrO BHUAA MPOAYK-
WM, ONPEAEIAEMbIE CYIIHOCTBIO CO3JaBA€MOr0 M HCIHOJIb3YEMOTO
MHTEJUIEKTyaJIbHOTO ToBapa. Hampumep, npousBeaeHUs HayKH IO/ -
YUHSIOTCA TPEOOBAHUSM 3aKOHOAATEIbCTBA OO0 aBTOPCKOM IIpaBe.
OTOT NPOAYKT BBIPAKEH HJCATBHBIM TOBapOM (B JIaHHOM cilly4yae —
MIPOU3BEJICHUE HAYKH) B KAKOH-TO OOBEKTUBHON (hopMe, MO3BOJISIO-
el IpyruM JMLaM O3HAKOMHUTBHCA C COAEPKAHHEM ATOrO MPOU3BE-
nenusi. [IpogyKThl, OXpaHseMble TOCYIapPCTBOM KaK OTKPBITHS U H30-
OpeTeHuUs1, MOJIE3HbIEC JIOASIM, MPOMBIIIJIEHHBIE 00pa3ibl, MOAYUHS-
IOTCS MPEANUCAHUSAM MAaTEHTHOINO 3aKOHOAATEIbCTBA M CUMTAKOTCS
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CO3aHHBIMU MO (PaKTy UX NPU3HAHUS B KAUECTBE TAKOBBIX KOMIIE-
TEHTHBIM FOCYJaPCTBEHHBIM OPIaHOM.

C omgHOW CTOPOHBI, MPOAYKIHK HHTEIUIEKTYaJIbHOU JIEATEIb-
HOCTH MOXKHO MCHOJIb30BaTh B KadyecTBe ujeu (JInOO MH(pOpMaIIUK)
IpU €€ BOIUIOUIEHUHU, & C JAPYrod, — IPOAYKTOM HHTEIEKTyaJbHON
NS TeIbHOCTU NPU3HAETCS M3TOTOBJIECHHOE U3MEINE, B KOTOPOM HC-
MOJIb30BaHbl BCE IIPU3HAKHA 3aIlaTCHTOBAHHOM MOJIE3HOM MOZENH,
BKJIFOUEHHBIE B JOpMYITy ITaTeHTa (M300pETEHUS, OTKPBITHS).

XapaKkTepUCTUKa HWHHOBALMOHHON JEATEIbHOCTA I03BOJIIET
CHENaTh BBIBOJ O TOM, UTO OHA SIBJSIETCS MPEAIPUHUMATENBCKOM, TaK
KaK COIEPKUT HEOOXOAUMBIE 3JIEMEHTHI PEAITPUHUMATEIHCTBA.

B kauecTBe CyObEKTOB MHHOBAIMOHHBIX NTPABOOTHOILIEHUN MO-
I'yT BbICTyIaTh (pu3nueckue u wopuauyeckue auua. K guznueckum
JUIAaM — YYaCTHUKaM MPAaBOBBIX OTHOLIEHUH B HWHHOBAlMOHHOW
chepe MOXKHO OTHECTH HCCIENOBaTeNel, n3o0peTareneil, KOHCTPYK-
TOPOB, TEXHOJIOTOB U MHBIE TBOPYECKUE JINYHOCTHU, KOTOPBIE pa3pa-
0aThIBAIOT M PEAIM3YIOT HOBOBBEAECHUS B PA3JIMUHBIX 00JACTAX IKO-
HOMUKH. OOIIeCTBEHHbIE O0BEIUHEHUSI HAYUYHBIX PAOOTHUKOB — Ha-
YYHBIE OpraHHU3allMy, OCYIIECCTBISIIONINE HAyYHYIO U (WJIH) HAy4HO-
TEXHUYECKYIO JIESITEIbHOCTh, IOATOTOBKY HAay4YHBIX pPaOOTHHUKOB,
TAK)KE OTHOCATCS K FOPUIAMYECKUM JULAM. DTO UHCTUTYTHI U TOMI-
paznenenus HMOKP, nonpasznenenus yuypexaeHUN BBICIIETO U MPO-
(deccruoHaIbHOro 0OPa30BaHUS U UHBIX OPraHU3aAIUMA.

OCHOBHBIMM HAay4YHBIMU OpPraHU3ALMSIMHU SIBISIFOTCS aKaJAeMUU
Hayk P® — Poccuiickas akanemus Hayk, Poccuiickas akaqeMus Ceb-
CKOXO35IMCTBEHHBIX HAayK, Poccuiickas akaneMuss MEIUIIMHCKUX HAYK
u 1p. Crneunanu3upoBaHHbIE OpraHbl U OPraHU3aluy 3aHUMAKOTCS
BOIIPOCAMU COIEUCTBUSA CTAHOBJICHHUIO NPEANPUHUMATENICH B HAy4-
HO-TEXHUYECKOM M BHEAPEHYECKOW cepax, KOOpJIHUHALUN MHHOBA-
HUOHHOW JIESITEIbHOCTH, €€ MONJIECPKKU W (PUHAHCHUPOBAHUS. DTH
OpraHU3alu MOTYT OBITh MOCTOSHHO JEUCTBYIOIIMMH WJIM CO3JAH-
HBIMU JIJIs1 PELIECHUS] KOHKPETHOW LIENH.

K cyObekTaM MHHOBAILIMOHHOM JIESITEIbHOCTH OTHOCITCA U (u-
HAaHCOBO-KPEIUTHbIE YUYpEXKIECHHUS (B OCHOBHOM HWHHOBALMOHHBIE
KOMMepUecKrue OaHKM U (DOHJIbI, KOTOPbIE MPHU3BAHbI CTAThb OCHOB-
HBIM UCTOYHUKOM (PMHAHCUPOBAHUSI HOBOBBEJICHHUIN ).

OOBEKTOM MHHOBALIMOHHOW JIEATEIBHOCTH SIBJISIETCS «MHTEILICK-
TyaJbHBIM HPOAYKT», CO3NAHHBIM I YAOBJIETBOPEHUS 3alPOCOB I10-
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TpeOUTENEN, NCIOJIBb30BAHUE KOTOPOrO MPUHOCHUT JIOXOJ WJIA JAET I0-
JIOKUTENBHBIN COUMAIbHBIA A(P(]EKT.

K umHTemIekTyanpHOMY HPOAYKTY OTHOCHTCS CIEAYIOIas Ipo-
TYKITAS:

1) HaydyHO-TeXHUYECKAs] MPOAYKUHS (PYHAAMEHTAIBHOIO Xapak-
Tepa (OTKPBITUSL, TUTIOTE3bI, TEOPUHU, KOHIIEMIUU, MOAEIIN );

2) Hay4YHO-TEXHHYECKasi — MPOAYKUMsS MPUKIATHOTO Xapakrepa
(M300peTeHus1, TIPOEKTHI, ONMBITHBIE O00pa3ilbl HOBOW TEXHUKH, HOBBIC
W3MIeIHs);

3) npoaykuus uHGOPMATUKK (IPOrPaMMHBIA TPOAYKT, paaHoO- U
TEJIEIPOrPAMMBI U Ap.);

4) IpOoYKThI KYIbTYPBI.

Bxopsimue B cocTaB MHTEILIEKTYalbHOIO MPOAYKTA OTAEIbHbBIE
BUJIBI MPOYKIIMK MOXXKHO KJIACCU(UIIMPOBATH 10 MPU3HAKY HATUYUA Y
HUX TpPaBOBOM OxpaHbl. OCHOBOW TakoW KiacCU(UKALUW SIBJISIECTCS
CTEIEHb HOBU3HBI. Pa3myator 1Ba ypOBHSI HOBU3HBI: COBEPLIEHHO HO-
BbIM MHTEJUIEKTYaJIbHbIN NPOMYKT, KOTOPBIH /10 3TOr0 HE ObUI H3BECTEH
B HAYYHO-TEXHUYECKOM C(epe, U YK€ U3BECTHBIA B MUPE UHTEILIEKTY-
aJbHBII MPOIYKT, B KOTOPHIA BBEJICHBI HOBBIE KOMIIOHEHTHI.

IIpaBo aBTOpa Ha HM300pETCHHUE, HAYYHYIO HCIO, Pa3padOTKH,
HOBOE M3/I€JIME, HOBYIO TEXHOJIOTHIO U T. M. SBJIIECTCS WHTEJUICKTYallb-
HON COOCTBEHHOCTBIO, KOTOpasi OXpaHsieTcs rocyaapctBoM. Juis 3ammu-
Thl 3TOM COOCTBEHHOCTH CO3/1aHa CUCTEMAa SKOHOMHYECKHX, COLUaIIb-
HBIX, IPABOBBIX METOJIOB U CpeAcTB. CyHIECTBYET TP OCHOBHBIX THIIA
3aIUTHl UHTEIUIEKTyaIbHOM COOCTBEHHOCTH: MATEHT, aBTOPCKOE Ipa-
BO, TOBAPHBIMN 3HAK. DTU JOKYMEHTBHI HAJECJSIOT €ro o0najarensi Mc-
KJIFOUMTEIbHBIM MOHOIIOJBHBIM MTPAaBOM Ha IMOJIb30BAHUE MHTEILIEKTY-
aJIbHON COOCTBEHHOCTHIO.

K HeoxpaHsieMbIM pe3yiabTaTaM HHTEIUIEKTYadbHOW JIEATEIbHO-
CTH OTHOCATCS TaKU€ OOBEKTHI, KOTOPBIE B COOTBETCTBUU C 3aKOHOJIa-
TebcTBOM P® u3bATHI U3 cocTaBa OOBEKTOB, BKIIFOUEHHBIX B KaTEro-
PHUIO OXpaHAEMBbIX:

* HAy4YHbIE TEOPUHU U MATEMATUYECKUE METO/BL;

* Hay4YHbIE IPUHLIMIIBI U (DAKTHL;

* METO/IbI BBIIIOJHEHUS YMCTBEHHBIX OIIEPALIHIA.

I'K P® BBOOUT B JIEHCTBHE OCHOBOIIOJAraroIyve IMOJI0KCHUS
MPEANPUHAMATEIBCKOW JIEATEIbHOCTU: PABEHCTBO SKOHOMHYECKUX
OTHOUIEHUI CYOBEKTOB MPEAITPUHUMATEIBCKON AEATENbHOCTH: pasze-
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JIEHUE W HEMPUKOCHOBEHHOCTh COOCTBEHHOCTH; OpPraHU3alMOHHO-
npaBoBble (POPMBI IPEAITPUHUMATENBCKON JEATENBHOCTH; MEXAHU3M
CO3/IaHHUsA, PEOPraHU3ALMN U NPEKPALLCHUS AEATEIbHOCTH KOMMEpPYE-
CKHUX U HEKOMMEPUYECKUX OpraHu3aluii; 00eCIIeueHnE BOCCTAHOBIJICHUS
HAPYLIEHHBIX [IPAB; UMYILECTBEHHAs] OTBETCTBEHHOCTh OPraHU3alui 1
VHJIMBUAYaIbHBIX TNPEIIPUHAMATENICEH U T. II. Bce 3TH monoxeHus
MOKHO C YCIIEXOM MCITOJIB30BAaTh U B MHHOBALIMOHHOM cepe.

OxpaHa HCKJIIOUUTEIBHBIX MTPaB 00E€CIEUMBAETCS ITyTEM OPUIN-
anpHOM Kiaccudukanmu noirydeHHoro B npouecce HUOKP unTtennek-
TyaJIbHOIO NPOAYKTa W BBIJIAYM €ro 00JIAATeNF0 COOTBETCTBYIOLIETO
OXPAaHHOIO JOKYMEHTA. /(anbHENIee UCIOIB30BAHUE 3TOTO MPOAYKTA
3aBUCHUT OT JIMLA, B pPyKaX KOTOPOTrO HAXOAUTCS OXPAHHBIA JTOKYMEHT.
DTO MO NPEACTABIIAET UHTEIUIEKTYaIbHBIA TPOAYKT APYTUM IOJIB30-
BaTeJIM B (pOpME MOJHOM YCTYNKH HCKJIIOUHUTENBbHBIX MpPaB WA B
(opMe mpeICTaBIEHNSI BPEMEHHOI'O U OTPaHMYEHHOIO IpaBa Ha IMOJb-
30BaHUE 110 JIMLIEH3UOHHOMY JOTOBODY.

HckmrounTenpHbIe ITpaBa paclpOCTPAHAIOTCA HA BCE MPOMYKTHI
VHHOBAIMOHHOM JeATeNbHOCTH. K HUM ClenyeT OTHECTH KOMMeEpue-
CKHE U APYTM€ 3HAHUS, HABBIKH, IIPOM3BOJCTBEHHBIN OIIBIT, MOJE3HYIO
TEXHUYECKYIO, OPraHU3alUOHHYIO WM WHYI0 HH(QOpMaLUIO, KOTOpas
BKJIFOYAETCS B IMOHATHE HOYy-xay. JTa MH(OpMAalMs WMEET JIEUCTBU-
TENbHYIO WJIM TOTEHUHAIBHYK) KOMMEPYECKYH) LIEHHOCTB, ITOATOMY
IUIsl OpraHU3alydid U FOPUIWYECKUX JIAL OHA SIBJISIETCSl CIYXKEOHOH U
KOMMEPUYECKOU TAHOM.

5.11. PaccmoTpeHre 3KOHOMUYECKUX CIIOPOB

ApOuTpaxkHblii cyl — eAMHCTBEHHBIN B Poccuiickoit denepanumn
rOCyJapCTBEHHBI OpraH, UMEIOIIMK MpaBO paccMarpuBaTh U paspe-
marb B COOTBETCTBHM C ApPOUTpaXHBIM IPOLIECCYaAbHBIM KOJEKCOM
PKOHOMHUYECKHUE CHOPbI MEXIY IOPUINYECKUMU JIMIIAMH, a TAKKE Me-
KOy Tpa)kIaHaMH, OCYLIECTBJSIOIIMMHU MPEATPUHUMATEILCKYIO Aes-
TENBHOCTh 0€3 00pa30BaHMs HOPUAMYECKOrO JUIA U UMEIOIIMMU CTa-
TYC MHJUBUAYAJIBHOTO PEATPUHUMATEIIS.

[lepBbIii ypoBEHb apOUTpaXKHbIX CyAOB — (efepalibHble apOuT-
paXxHbI€ Cylibl CYyObeKTOB Poccuiickoit Denepanuu: pecinyOoiuk, Kpaes,
oOnactei, TopooB (eAepaIbHOTO 3HAYEHHUS, aBTOHOMHOM 00JIacTH,
ABTOHOMHBIX OKPYT'OB, pACCMAaTPUBAOIIME JIEa MO MEPBOM MHCTAHIIUN
Y MEPECMATPUBAIOIINE J€JIa B MOPSJIKE PACCMOTPEHUS aneUBIIni Ha

111



HE BCTYNIMBIIME B 3aKOHHYIO CHITY PELLICHUS.

Bropoli ypoBeHb (OpMHPYIOT JecATh (DeaepalbHbIX apOUTpaK-
HBIX CYJIOB OKPYT'OB, KXK/IbI U3 KOTOPBIX ABJIAETCS KACCAIMOHHON MH-
CTaHIIMEN MO OTHONIICHUIO K Irpynmne apOUTpakHBIX CyAOB, 00pa3ylo-
IIUX OJUH CyACOHBII OKPYT.

Tperuit ypoBenb mnpencraBisier Boicmmii Apoutpaxkssiii Cyg,
KOTOPBIU SIBJISIETCS] BBICHIUM CY€OHBIM OpPraHoM IO Pa3peLICHHIO 3KO-
HOMHUYECKUX CIIOPOB M JIPYTUX JEN, PACCMATPUBAEMBIX apOUTPAKHbI-
MU CyIaMH, OCYILIECTBIIIET CYI€OHBIA HAA30p 32 UX AEATEIBHOCTBIO U
JAET pa3bsICHEHUS IO BOITPOCAaM Cyl1eOHO-apOUTPaKHOU MPAKTUKH.

PaccmoTpenue aes1 B IepBOM MHCTAHIMHU. YCTAHOBJICHUE ITO-
BEJIOMCTBEHHOCTH CIIOPOB apOUTPAXKHOMY CYIy YUYUTHIBAET PHIHOYHBIN
xapakrep skoHOMHUKH. JlenctByronmi cerognsa AIIK HasbBaer Bce
CIIOpBbI, paCCMaTpPUBAEMBbIE B apOUTPAKHOM CYAE, SKOHOMHYECKUMHU.

CyObeKkTamMu CIOpOB MOT'YT OBITh: FOPUAMYECKHUE JIUIA, TPAXK/Ia-
HE, OCYILECTBIIIOIIME MPEANPUHUMATENBCKYIO JIEATEIbHOCTh 0€3 00-
pa3oBaHMs FOPUINYECKOTO JINLIA U UMEIOIINE CTaTyC MHIUBUIYaIbHO-
ro npeanpuHuMarelist; cyobekTsl Poccuiickoit denepannu, B ciayvasx,
ycraHoBieHHbIX AIIK u (enepanbHbIMU 3aKOHAMU, — 00pa30BaHUs, HE
ABJISIFOLIMECS IOPUAUUECKUMU JIMIAMH, T'paXkIaHe, HE UMEIOLIUE CTa-
Tyca WHAUBHUIYaAJIbHOIO MpeAnpUuHUMArens (00xkajloBaHHE OTKa3a B
rOCyJapCTBEHHOW PETUCTPALIMM B KAYECTBE WHIMUBHUIYaJbHOIO MPE.I-
MPUHUMATENSI), WHOCTPAHHBIE OpraHW3alud, OPraHu3aluud C HWHO-
CTPaHHBIMU WHBECTUIMAMH, MEXKIYHAPOAHBIE OpraHU3alMH, HHO-
CTpaHHbBIE Fpa)KJIaHe, LA 0€3 rpakJaHCTBa, 3aHAThIC ITPEeAIPUHUMA-
TEIbCKOU IEATEIBHOCTBIO.

ApOuTpakHbI€ CyJIbl OCYIIECTBIISIIOT IIPABOCYIHE ITyTEM paspe-
HIEHUSI SKOHOMHYECKUX CIIOPOB U MHBIX JI€Jl, OTHECEHHBIX K UX KOMIIE-
TEHLUU.

B apOuTpaxHOM CyIOIPOU3BOACTBE YYACTBYIOT MHOIHME JIMIA,
KOTOPBIX 3aKOH HA3bIBAET MO-PA3HOMY:

1. Jluma, y4yacTBytomue B Jeie: CTOPOHBI (UCTEL U OTBETYMK);
TPETHHU JINIIA, 3ASBIIIOIIME CAMOCTOSITEIbHBIE TPEOOBAHUS HA MTPEAMET
CIopa; NPOKYpOp; FOCYJapCTBEHHBIE OPraHbl U OPraHbl MECTHOIO Ca-
MOYITPaBJIEHUS; UHBIE OPraHbl, BHICTYNAIOIIUE B 3aALIUTY YYyKUX UHTE-
PECOB B CHJTY BO3JIOKEHHBIX HA HUX 3aKOHOM (DYHKIIUIA;

2. JIuna, cCOnenCTBYIOIKNE HOPMATIBHOMY X0y pa3pEelICHUs CIIO-
pa: CBUIETENHN, SKCIIEPThI, IEPEBOTUMKHU, TPEICTABUTENN B CYHE.
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IpenbsaBiaenne ucka. Vck sABisercs BaXXHBIM IPOLIECCYaTIbHBIM
CPEICTBOM 3allMThl HAPYLIEHHOrO UJIM OCIIAPUBAEMOrO IpaBa, KOTOpast
OCYLIECTBIISIETCA MYTEM MNPEIBSIBICHUSI UCKA U PACCMOTPEHUS €0 1O
CYLLECTBY B 3aceaHuu apOUTpakHoro cyna. [Ipenbssienue ucka npo-
MCXOJIUT IyTEM ITO/Ia4M B CYJl MCKOBOTO 3asIBJICHUS B TMCbMEHHOM BU-
ne ¢ coomonenneM tpedoanuit AITK. B nckoBom 3asiBjeHUN 3avHTE-
PECOBAHHOE JIMIIO M3JIaraeT CBOE TPeOOBAaHWE K APYTrOMY JIMIY — OT-
BETUMKY. ApOUTpaKHbIN CyJ, IPUHSB UCKOBOE 3asIBICHUE, B IPOLIEC-
CyaJIbHOM MOpPSIJKE MPOBEPSET 3aKOHHOCTh U OOOCHOBAHHOCTh Mare-
pHATILHO-IIPABOBOI'0 TPEOOBAHUS OJTHOTO JIULA K JIPYrOMY.

OO1uii CpoK pacCMOTpEHUS apOUTPAXKHBIX JI€]T — JIBa MECSIa CO
JHS TOCTYIUIEHUS KCKOBOT'O 3asIBJICHUS B apOUTPaXKHBII Cy]I.

IpousBoacreo anessuMoHHONM MHCcTaHUMU. ComtacHo AIIK
MPaBOM Ha aneJUIIIUI0 Hapsay € YYacTBYIOIIMMHU B JI€J€ OO0JIalat0T
MHBIC JIULIA, €CJIH 00KaITyEMbIM CyJICOHBIM aKTOM 3aTPOHYTHI UX IMpaBa
1 003aHHOCTH.

Aneuianus mofaeTcss Ha akT CyJa MEepBOM MHCTAHIMHU, HE BCTY-
MUBIIMIA B 3aKOHHYIO CHJIY B TEUEHUE MECALA MOCNE €ro npuHsaTus. B
MOPSIIKE ANEJUISIUM MOTYT OBITh O0KaJIOBaHbI JIOOBIE PELICHUS ap-
OUTPaKHBIX CyIOB NEPBOM HMHCTAaHIMHU (KpoMme pemeHuid Beicniero
ApOutpaxnoro Cyna (BAC) PD, koTopble MOTyT OBITh IEPECMOTPEHBI
TOJIbKO B HAJI30PHOM IOPSIZIKE), @ TAKXKE OMPEIEICHUS 3TUX CY/IOB, HO
TOJIbKO B CIydyae NPsMOr0 YKa3aHHWs HAa JAaHHOE OOCTOSITEIbCTBO
B AIIK.

ApOuTpaXkHbIA CyJl aneuUSIIMOHHON WHCTAaHLMU BIpaBe: OCTa-
BUTH pElICHUE cyaa 0€3 U3MEHEHUsI, a *KaJlo0y — 0€3 yIOBJIECTBOPEHU,
OTMEHUTh PEUICHUE MOJHOCTHIO MJIM B YACTU U MPUHSITh HOBOE PEILIe-
HUE, OTMEHHUTh PEIICHUE MOJTHOCTHIO WA B YACTU U MPEKPATUTh MPO-
M3BOJICTBO M0 A€y WA OCTaBUTh UCK 0€3 PaCCMOTPEHHMS MOJHOCTHIO
00 B yactu. HeoOXoquMo OTMETUTh OHY OCOOEHHOCTD: aneuIsiu-
OHHAsl MHCTaHLMSI HE MMEET MpaBa, OTMEHUB pPEUIEHUE CYAa MOJHO-
CTBIO WJIM B YaCTH, [IEPEAATH JIEJIO HA HOBOE PACCMOTPEHUE B Cy IIEP-
BOW MHCTaHIMU. CyJl aneuIsIiMOHHON UHCTAHIIMK BIIPaBE MPUHSATH I10
pe3ybTaTaM pacCMOTPEHUS alleJUISILIUU UHOE PELIEHUE, YEM TO, Ha KO-
TOPOE PaCCUUTHIBAJIO JUI0, 0OpaTUBIIEEC C KaT000M, MOCKONbKY IS
JAHHOW MHCTAHLWH HEMNPUMEHUMO MPABUJIO O HENOIYCTUMOCTH MOBO-
poTa K Xy/IILIEMY.

Cpok paccMOTpeHHs KajJo0bl HA pelIeHHE apOUTPaKHOrO CyJa,
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HE BCTYNUBLIETO B 3aKOHHYIO CUJTY, B aleJUIIIUOHHOW MHCTAHLIUM YC-
TAHABJIMBAETCA B OJWH MeEcCAll CO JHA TDOCTYIUJIEHUS €€ B
apOUTPaXKHBII Cy]I.

Kaccannonnoe npousBoacrBo. KaccannonHas xanoda — xano-
0a Ha penIeHre WK IPUTOBOP Cy/a, HE BCTYIIMBIIMK B 3aKOHHYIO CHITY.
JIutio MOXeT mojaTh KacCalMOHHYIO kKajoly (€ciu OHO IO 3aKOHY
MMEET TaKOE MPaBO) YEPE3 CYM, BHIHECIINK PEIICHHUE WIIU IPUTOBOP,
100 HETIOCPEACTBEHHO B KACCALIMOHHYIO HHCTAHIUIO.

KaccanmonHnast ”HCTaHLIMS — 3TO Cy/leOHasi MHCTAHLMS, paccMar-
pUBaroIas Jena N0 KaCCAalMOHHBIM Kallo0aM M KAaCCAI[MOHHBIM IPO-
TECTaM Ha PEIEHUs U IIPUTOBOPHI U MO YACTHBIM Kaj100aM U YaCTHBIM
MpOTECTaM Ha ONPEAEIICHHS CY0B IIEPBOM MHCTAHIMU U [MOCTaHOBJIE-
HHUS Cyld, HE BCTYNHMBIIME B 3aKOHHYIO cuiry. KaccaumoHHOM MHCTaH-
LUEH SBIIIETCS CY[, BBIIIECTOSIIMI 10 OTHOIIEHHIO K CYy, BBIHECIIIE-
My peUIEHUE WU TTPUTOBOP.

Kaccammonnas »xajo0a, KaKk M aleuIIIAOHHas Kajgo00a, MOXKET
OBITh TIOJJaHA B TEUEHUE MECSIA MOCIE BCTYIUICHUS B 3aKOHHYIO CUITY
PELIECHHS WK ITOCTAHOBJIEHUS apOUTPAXKHOIO Cy/Ia.

PaccMoTpeHne kaccalmOHHOM KajloObl Ha pEIICHUE apOUTpak-
HOT'O Cy/la, BCTYNIMBUIEE B 3aKOHHYIO CUJIY, U TIOCTAHOBJICHHUE arleJuis-
UOHHOM MHCTaHIWU JOJDKHBI OCYIIECTBISITHCA B MECSYHBIA CPOK CO
IHS TIOCTYIUICHHS KaJloObl BMECTE C JIEJIOM B (pelepanbHbIid apOUT-
paxHbli cyq okpyra. KaccanuonHnas xajioda mopmaercs 4yepe3 apOuT-
PaXXHBIM Cyll, IPUHABIINAN PELICHUE.

IIpou3BoacTBO B MOPsSiAKEe HAA30PA. JTO MOPSAOK IIEPECMOTPA
pELIEHN M, IPUTOBOPOB, ONPEAECIEHUN U MOCTAHOBJICHUH CYJIOB IIEPBOU
WHCTaHIIUM, BCTYNIUBIIMX B 3aKOHHYIO CHJY, a TAKK€ KACCALIMOHHBIX
OIPEJENECHU I, KOTOPbIMU TaKW€ MTOCTAHOBJIEHUSI OCTaBJIEHBI O€3 U3Me-
HEHHUSI, OTMEHEHBI WM U3MEHEHBI.

3aKOHHOCTh U 0OOCHOBAaHHOCTh CyI€OHOI'0 aKTa, BCTYIIMBILIETO B
3aKOHHYIO CUJTY, IPOBEPSIOTCA YKAa3aHHBIMHU B 3aKOHE JOJKHOCTHBIMU
JINIIAMU KaK 10 COOCTBEHHOM MHMIIMATUBE, TAK U B CBSI3U C yKajlo0aMH
rpaXkaaH, npeanpuaTni, yapexaeanii, CMU u t. 1.

OpranoM, paccMaTpuBarOIIUM ITPOTECTHI B IOPAJIKE HAA30pa, SIB-
nsercs [Ipesnmuym BAC PO. [lo npeicTByromeMy 3aKOHONATENBCTBY
BO3BMO)KHOCTh OMPOTECTOBAHUS U MIEPECMOTPA PELIEHUN U MOCTAHOB-
JEHUW apOUTPaXHOro CyJa B TOPAJIKE HAA30pa CpPOKOM HE
OrpaHUYEHA.
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HNcnostHuTe IbHOE MPOU3BOACTBO. JTO 3aKIFOUUTENBHAS CTaINAS
apOuTpaxHoro npouecca. Ha ocHOBaHMM BCTYNHMBUIETO B 3aKOHHYIO
CHJIy pEUEHUS apOMTPAXKHBIM CYAOM BBLAAETCA HWCIOIHUTENbHBINA
JIUCT, OOS3aTENbHBIM K WCIOJHEHUI0 BCEMH OPraHU3alUsIMH, YUpExK-
JNEHUSMU, TODKHOCTHBIMM JIMIIAMU U T'PakJAaHaMU Ha BCEM TEPPUTO-
pun Poccuiickont @enepanynu.

ApOuTpakHbIA CyJ TAaKK€ BBIJAET WCIOJIHHUTENbHBIA JIMCT Ha
IIPUHYIUTEIBHOE UCIIOJIHEHUE PEILIEHUN TPETEUCKUX CYIOB.

W crionHUTENbHBIN JTUCT MOXET OBITh MPEABSIBICH K UCITOJIHEHUIO
HE MO3JIHEE LIECTU MECSLEB IMOCIE BCTYIJIEHUS PELIEHUS B 3aKOHHYIO
CUJIy WJIM OKOHYaHUs CPOKa, YCTAHOBJIEHHOI'O IMPH OTCPOYKE MCIIOJIHE-
HUSI PELICHHUS], TMOO CO AHS BBIHECEHHS ONPENEIECHUSI O BOCCTAHOBJIE-
HHH MPONYLIEHHOTO CPOKA JJISI IPEIBSABICHHUS UCIOJHUTEIBHOIO JIMC-
Ta K UCIIOJIHEHUIO.

IHopsiaok paccMOTpeHUs1 CIIOPOB TPETEMCKUM CcyaoM. Tpereni-
CKHH CyJ - 3TO HETOCYJAapPCTBEHHBIA OpraH, paCCMaTPUBAOIINN TPAXK-
J@HCKO-TIPABOBBIE CITOPBI IT0 COMIAIEHUIO CIIOPALIMX CTOPOH.

Tperelickuil cyq 00salaeT pAaOM MPEUMYLIECTB, K KOTOPBIM OT-
HOcATCs, OoJiee BBICOKAsl CTENEHb JIOBEPUS CTOPOH K HA3HAYAEMbIM
apOHuTpaM, MPOCTOTAa U OMEPATUBHOCTh MPOLEAYPhl pa30OHpaTebCTBa,
OTHOCHUTEJILHO HHU3KHUE CyAecOHbIE M3IepKKU. Bece 3T kauecTBa obec-
IEYMBAIOT TPETEUCKUM CYZIaM PACTYLLYIO ITONYJIAPHOCTD.

Tperelickue Cybl UTPAIOT BAKHYKO POJIb CPEAU «AIBTEPHATUB-
HBIX» (POpPM 3AIIMUTHI MPAB M 3aKOHHBIX MHTEPECOB OpPraHU3alUil U
rpaXkIaH-IPeaIPUHUMATEICH.

B nHacrosiee Bpemsi opraHusanus U JeATeIbHOCTh TPETEUCKHUX
cyzoB B Poccuu perynmpyrorcst OTAEIbHBIMA HOpMaMH apOUTPaXKHOTO
IIPOLIECCYATIbHOTO 3aKOHOAATENIBCTBA, 4 TAKKE aKTOM CIENUAIBHOIO
xapakrepa BpeMeHHBIM ITOJIOKEHUEM O TPETEUCKOM CYZE.

Ha paspenienue TpeTencKkoro cyia MOXeT ObITh NepeAaH JIMIIb
BO3HUKIINY WJIA MOTYIIMH BO3HUKHYTH CHOpP, BBITEKAIOWIMN U3 TPAXK-
JAHCKHUX MPABOOTHOLIEHUH W MOIBEJOMCTBEHHBIN apOUTpaKHOMY Cy-
Iy B COOTBETCTBUHU C 3aKOHONATENBCTBOM.

Bonpocsl 115 caMonpoBepKku
1. Uto moHmMaeTcs mon CAEIKOU ?
2. Kak paznuyarotcst caenku no gopme?
3. UYrto sBuseTcd OCHOBAaHMEM JJIsi TIPU3HAHUS  CHEJIKU
HEIEeUCTBUTEIbHON?
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4. Kakue cliesiKy SBISIOTCS HUYTOXHBIMUA ? OCriOpUMbIMUA?

5. Uto noHMMAaeTcs moj JOroBopom?

6. B ueM BbIpa)kaeTcs NPUHLIKII CBOOOIBI 10rOBOpa?

7. Uto Takoe odepra?

8. B xakoi opme MOXKET OBITh 3aKJIIOYEH JIOTOBOP, €CIIA 3aKO-
HOM U1 JIOTOBOPOB JAHHOTO BHJA HE YCTAHOBJIEHA OIPEAEIICHHAs
dbopma?

9. C Kakoro MOMEHTa JOrOBOP CUUTAETCS 3aKIIFOUYECHHBIM ?

10. [yt yero cymecTByrOT CIOCOObI 00ECIIEUEHUS 00S13aTENBCTBR?

11. Yro Takoe HeycTOMKa?

12. Kak onpenemnsercs 3anor?

13. Yro moHuMaercst noJ mopy4ruTeabCTBOM?

14. Yto BXOaUT B cofiepkaHue OAHKOBCKOW rapaHTUun?

15. Yro SBJISIETCS OCHOBAaHHUEM OTBETCTBEHHOCTHU
3a HapyILIECHHE 00s13aTebCTRA?

16. Bo3amMoXkHa 11 OTBETCTBEHHOCTh 3a HAPYIICHUE 00s3aTENIbCT-
Ba IIPU OTCYTCTBUU BUHBI JIULA, HAPYIIUBIIETO 00S3aTEIBCTBO?

17. Yro moHnMaeTcs Mo MpeKpalieHueM 003aTebCTB?

18. Beerna nmu nonyctumo npoIieHue 1oara?

19. Ilpu kakoM BuUAE MNpEKpaILECHUsI 00A3aTENbCTB JOCTATOUYHO
3asBJICHUE OJTHOM CTOPOHBI?

20. C xkakoro MOM€EHTa JOrOBOP KYIUIM-TIPOAAXKU CUUTAETCS 3a-
KJIFOYECHHBIM ?

21. Cuutaercda M napeHUEeM O€3BO3ME3AHOE MPENOCTABIICHUE
MMYLIECTBEHHBIX BBIFOJ] B CHIIY BO3JIOXKEHUS 00A3aHHOCTEM ?

22. Ilpu xakux 0oOCTOSTENBCTBAX BO3MOXKHO JIOCPOYHOE PacTop-
’KEHHE JOTOBOPa HalMa YKUJIOTO TIOMEIICHUSA?

23. Kakue TpeOOBaHUSA NPEABSBISIOTCS K MPEIMETY JI0rOBOpa
HaliMa KWJIOrO MOMEICHUS?

24. 3a 4TO OTBEYAET CCYyA0ATENb 10 JIOTOBOPY CCYIbI?

25. YKaxXuTe, B KAKMX CIy4asX IPOUCXOIUT IMPEKPAILLEHUE JOr0-
BOpa CCY/BL.

26. YTo OTHOCUTCS K BHEAOTOBOPHBIM 00SI3aTENILCTBAM?

27. PackpoiTe NMOHATHE <«JIETUKAaTHbIE 00A3aTenbCcTBa». B yem
OHM 3aKJIFOYAKOTCS?

28. Kaknmu cnoco0aMu BO3MEIIAETCS BPEl, MPUUMHEHHBIN K13~
HU U 3I0POBBIO0 T'PAXKJAHWHA MPU UCHOJHEHWU ONPEIAEICHHBIX I0ro-
BOpOB?
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29. Yro cnenyer MOHMMATH IOJ MOPAJIBHBIM BPEIOM ?

30. B kako#t ¢opme KomneHcupyercs MopalibHbIi Bpea? Kro on-
penenseT pasMep KOMIICHCAIUU?

31. ITpu kakux ciy4yasix HEOCHOBATEIbHOE OOOrallleHue HE TO-
JIEKUT BO3BpaTy?

32. Yro mnpencraBisIFOT COOOM pacueTbl MO AaKKPEIUTUBY?
ITo nHKacco?

33. Kak mpoucxomsT pacueTsl YeKamu?

34. Kakue onepaldu ¢ JEHEKHBIMU CPEJICTBAMU TOJIEKAT 005-
3aTeJIbHOMY KOHTPOJIIO?

35. Uto sBisieTCsl OCHOBAaHUSIMHU JOKYMEHTAIBHOIO (PMKCHPOBA-
HUsI “H(OpMaLuK 00 orepanusix ¢ JEHEKHBIMHA CPEICTBAMH U JPYTUM
MMYILECTBOM?

36. Kakas nesarenbHOCTH HA3BIBAETCI WHHOBAIIMOHHON U KAKOBEI
€€ IPU3HAKH?

37. KTo MOXET BBICTYNAaTh B KaU€CTBE CYOBEKTOB MHHOBAIIMOH-
HBIX [IPAaBOOTHOLLIEHHUM?

38. Kakasg mnpoaykuusi OTHOCUTCS K WHTEIUIEKTyaJbHOMY
MPONYKTY?

39. Kakne OOBEKTHI OTHOCATCA K HEOXPAHSIEMBIM PE3yJbTaTaM
VHTEIUIEKTYAJIbHOM AESATENBHOCTU ?

40. Kak obecrieunBaeTcsi OXpaHa UCKIFOUUTENbHBIX MTPaB?

41. Kakoi rocylapCTBEHHBI OpraH BIIPABE pacCMaTpUBaTh JKO-
HOMHUYECKUE CIIOPbI MEXAY HOPUANYECKUMU JIMLIAMA U MEXKIY UHIU-
BUIyaJIbHBIMU MPEATPUHAMATEISIMU?

42. Kak ocCylmecTBIs€TCs MNPOU3BOACTBO  ANEIUISIIHOHHON
WHCTAHIN?

43. Yto BKIIOYAET B ce0s1 KaccallMOHHOE Mpou3BoAacTBO? [Ipouns-
BOJICTBO B IOPSAJIKE HA130pa?

44. Yto BriaoyaeT B ce0d cTragusd  HUCIOJHUTEILHOI'O
MIPOU3BOACTBA?

45. Kaknmu OJHOMOUYMSAMUA HAJIEJIEH TPETEUCKHUM Cya?
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PA3/IEJI 6. §
SALLUMTA ITPAB ITPEIIPUHUMATEJIET

6.1. CyneOHbIe (popMbI 3aLIUTHI IPAB NpeANPUHUMATE el

CyneOHbIM OpraHoM KOHCTUTYLIHOHHOT'O KOHTPOJIS, CaMOCTOs-
TEJIbHO U HE3aBUCHUMO OCYUIECTBIISIOIINM CY€OHYIO BJIACTh MTOCPE -
CTBOM KOHCTUTYLIHOHHOI'O CYIOIPOU3BOACTBA, siBIsieTcss KoHcTHTy-
unoHHbI Cyn P®, KOTOpBIN B COOTBETCTBUU CO CBOEH KOMIIETEHIIU-
€l paccMaTpUBaET YETHIPE KaTErOPUH JIEII:

4) pazpemaer gena o cootBercTBUM Konctutyuuu PO dene-
pajnbHBIX 3aKOHOB, HOpMAaTtWBHBIX akTOB lIpesunenta PP, Cosera
Oenepanuu, locynapctBeHHOM Jlymbl, a Takk€ 3aKOHOB M HWHBIX
HOPMAaTHBHBIX aKTOB CyObeKTOB PD;

5) paccMarpuBaeT COpbl O COOTHOIIEHWH KOMIIETEHIIUH MEX-
oy geaepaabHbIMU OpraHaMu TOCyJapCTBEHHOW BJIACTH M OpraHaMu
rOCYy/IapCTBEHHOU BJIaCTU CyOhEKTOB PD;

6) mpoBeEpPsiET KOHCTUTYLHOHHOCTh 3aKOHA, IPUMEHEHHOTIO WJIN
MOJIJIEXKAILEr0 MPUMEHEHUIO B KOHKPETHOM JIEJIE;

7) naet TosikoBanue Koncruryiuu PO.

3ammTa npaB OPEANPUHUMATENEH OCYIIECTBISIETCS C HCMOJIb-
30BaHWEM BO3MOXKHOCTEW, 3aJI0KEHHBIX:

1) B nmpouenype paccMOTPEHUS KaJiod HAa HAapYIIEHUE KOHCTH-
TYLIMOHHBIX ITPaB U CBOOOJ;

2) B OpoLEaypEe PACCMOTPEHHUS A€ O KOHCTUTYIIMOHHOCTH 3a-
KOHA, IPUMEHEHHOTO WJIM TMOAJIEKAIIEro MPUMEHEHUI0 B KOHKPET-
HOM JI€JI€, 1O 3aIpOocaM CYIO0B.

C 3anmpocom B KOHCTUTYLIMOHHBIN Cyl MOXKET OOpaTUTHCS JItO-
0ol cyn, Ha JII0OOKM CTaJuu Cyqonpou3BOACTBA. KOHCTUTYIIMOHHBIE
Xajo0bl HA HAPYUIEHWE KOHCTUTYLIMOHHBIX MPaB U CBOOO Ipa)JaH
MOTYT nof1aBaTbCs B KOHCTUTYUHOHHBIA Cyll (PU3UYECKUMH U FOPU-
JUYECKUMH JINIIAMH.

TpaguunonHoit (opMoOil BOCCTAHOBJICHUS HApPYUICHHOTO WJIH
OCHOPEHHOI'0 MpaBa ABJSIETCA 00pallleHue MPeANnPUHUMATENIEH B CyA
(apOuTpaXHbIM WM OOIIMI) C UCKOM O 3allMTE CBOUX MPaB U OXpa-
HSEMbIX 3aKOHOM UHTEPECOB.

ApOuTpaxxHblii Cyl, KaK YKa3blBAJIOCh BBIIIE, pACCMATPUBAET
HPKOHOMHYECKHUE CIOPHI.
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Cynpl 00111€1 FOPUCAUKIIMA PACCMATPUBAIOT:

1) copsl 0 BOCCTAaHOBJIEHMHM MpPaB MO yTPAYEHHBIM LIEHHBIM
Oymaram Ha IPeIbABUTEIIA UM OPAECPHBIM LIEHHBIM OymMaram;

2) 3asBJICHUS TPAXKIAH W OpPraHU3alMil Ha HENpaBOMEpPHbBIE
NEUCTBUS M PELIEHUsS OpraHa TOCYIapCTBEHHOIO YIIPaBJICHUS U
JNOJDKHOCTHOIO JIMLA;

3) 3asBJICHHS ML, CAUTAIOIIUX HENPABUIbHBIMU COBEPLICHHbIE
HOTapUaJbHbIC JEUCTBUS MJIM OTKAa3 B COBEPIICHUU HOTAPUAIBHOIO
NEHUCTBHS.

Cyn oO111eil IopUCIUKIIMK pacCMaTPUBAET TAKXKE CIIOPBI, KOTO-
pble 0OBEIMHSAIOT HECKOJBKO HMCKOBBIX TPEOOBAaHWM, OIHM W3 KOTO-
PBIX TTOABEAOMCTBEHHBI CY/ly OOILIEH FOPUCAUKIIUU, IPYTUe — apOUT-
paXXHOMY CyNy, HO pa3lielIeHue 3TUX TpeOOBaHUI HEBO3MOXHO, CIO-
pbl C YYaCTUEM MHOCTPAHHBIX OpPraHW3alMil U OpraHu3aluil ¢ MHO-
CTPAaHHBIMU MHBECTULIHSIMU.

Hcren, HE3aBUCMMO OT TOr0, HHOCTPAHHBIM OH WJIA POCCHU-
CKAM TpeAnpUHUMATENb, 110 CBOEMY YCMOTPEHHUIO BIpaBE HU30paTh
IUISL pa3penieHrs] KOH(IMKTa Cyd apOMTPaKHBIM WM OOIIEN Fopuc-
aukuu. Beibopa He MOXKET ObITh, €CIIM KOMIIETEHTHBIN OpPrad mpsiMo
OIPEIEJIEH MEXKIYHAPOAHBIM COIIAIIEHUEM WM COIJIAIIEHHEM CTO-
poH. Comaiienre opopMIIIETCS CAMOCTOSATENIbHBIM JOKYMEHTOM, HO
Yalle BKJIKYAETCA OTAEIbHBIM IYHKTOM B 3aKJIFOYAEMBII 1OTOBOP.

6.2. BHecyneOHbIe (pOpMBI 3aIUTHI NPaB NPeANPUHUMAT el

OO0ecrieyeHnEe 3aUTHI IPaB U 3aKOHHBIX HHTEPECOB I'PAXKIAH U
IOpPUIMYECKUX JIMI BO3JIOKEHO HA HOTapHaT IIyTEM COBEPLICHUS HO-
TapuaJIbHbIX JEUCTBUUA OT MMEHM rocynapcrsa. lIpeamer HoTapu-
albHOW JEATEIbBHOCTH — O€CCHOpHBIE Jena. YIOCTOBEpsAs CHEIKH,
CBUJIETENIbCTBYSI BEPHOCTh KOIHI JOKYMEHTOB, 00€CII€UrBas MPUHY-
JUTENBHOE MCIIOJHEHHE OeCCIOpHOro 00s3aTenbCTBA JOJDKHUKA U
coBeplIasi UHbIE HOTAapUAJIbHbIE JEHCTBUS, HOTAPUYChl HE HCIIOJIb-
3yIOT COCTA3ATENBHYIO (pOpMY Ipolecca U NPUHLIHN TyOIMYHOCTH, a
COBEpULIAIOT HOTapHaJbHBIE JIEMCTBHS TOJIBKO €IMHOJIMYHO M yCTa-
HaBJIMBAIOT IOpUANYECKHE (PaKThl HA OCHOBAHUU MUCBMEHHBIX JOKa-
3aTeJbCTB.

HotapuanbHas 3ammTa OCyILEeCTBISIETCA:

1) mocpencTBOM IOPUIMYECKOTO MOATBEPKIACHHUS U 3aKperuie-
HUSI TPaXKAAHCKUX IPaB B LEJAX NPEAYNPEKIEHUS UX BO3MOKHOIO
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HapylIeHus B OyayuieM;

2) MOCPECTBOM 3AIIUTHI YK€ HAPYUIEHHOIO MpaBa.

HcnonnurenbHas HAAIUCh NPEACTaBISIET cOOOM pacropshke-
HUE HOTapuyca O B3bICKAHHMU C JIOJDKHUKA MPUYUTAIOIIENCS B3bICKA-
TEJII0 ONPEACICHHON JICHEKHOW CYMMBI HJIM KaKOr0-Iu00 UMYILECT-
Ba, KOIJla OTBETCTBEHHOCTH JIOJDKHUKA C OECCIOPHOCTHIO BBITEKAET
U3 MPEACTABICHHOrO AOKyMeHTa. McrnosHuTenbHas HaaIHUCh 00Ja-
JA€T CUJIOW MCIIOJIHUTEIBHOrO JMCTa U COBEPIIAETC:

1) mo HOTapuaibHO YIOCTOBEPEHHBIM CIIEIKAM, CBS3aHHBIM C
ITOJYYEHUEM JEHET, OCYIIECTBIECHUEM BO3BPATA UJIM MEPEIAYN UMY -
LIECTBA;

2) 1O 3aJ0JIKEHHOCTSIM, BBITCKAIOIIMM W3 JOTOBOPOB Halima
KUJIBIX U HEXXHUIIBIX [IOMEIIEHUN;

3) 1o 3aA0KEHHOCTSM, BBITEKAIOIIUM U3 OTHOILIEHUH, CBA3aH-
HBIX C aBTOPCKHUM MPABOM.

Hotapuycel BiipaBe NpUHUMATh B JIETIO3UT JIEHEXKHBIE CYMMBI U
LEHHbIE OyMaru IO KHUKA, IPEAHA3HAYEHHbIE JJIs Iepeaadyn Kpeau-
TODY.

Cnopbl MOT'YT paccMaTpUBaThCs HE TOJbKO apOUTPAKHBIM Cy-
JIOM, HO M B MOPSAKE TPETEHWCKOro pa3zdoupareiabcTBa. TpereiickoMy
Cyly IEpenNaeTrcs CIOp, KOTOPBIM YK€ BO3HHK MEXAY CTOPOHAMH,
WJIU CIIOP, KOTOPBIM MOXXET BO3HUKHYTh B OYYILIEM IIPU UCIIOJHEHUU
00s13aTeNbCTB. Pa3nuuaroT TpeTeckue Cynabl, CO31aBaeMble JJIs pac-
CMOTpPEHHUSI KOHKPETHOIO CIOpa, U MOCTOSHHO JEMCTBYIOLIHUE TpE-
TEUCKHE Cylbl. B mepBOM cilydae TPETEHUCKHE CyAbl CO3HAIOTCS Ca-
MHUMH CTOPOHAMH, U UX JIEITEIbHOCTh MPEKPAIIAETCS pACCMOTPEHU -
€M TOJIbKO TAHHOI'0 KOHKPETHOro cropa. [IoCTOAHHO nencTByromue
TPETEUCKUE CyAbl MOT'YT CO3[aBaThCsi NPU TOPrOBBIX NajaTax, OUp-
xKax, accouuanuax. OHU SBISIIOTCS OPraHU3alMOHHO O(OPMIICHHBI-
MH OpraHaMH, IO3BOJSIOIIAMU Pa3pEIUTh CIIOPHYIO CHUTYaLUIO Ja-
K€ TOrJa, Korjaa OJHa W3 CTOPOH YKJIOHSAETCA OT M30paHusl TpEeTeu-
CKOT'O CYIIbH.

[Ipy BO3HHKHOBEHUH CHOPOB MEXIY NPEANPUATHSIMH C WUHO-
CTPAaHHBIMUA WHBECTHUIMSAMH U MEXKIYHAPOAHBIMU OObEIMHEHUSIMU,
CO31aHHBIMH Ha TeppuTopuu PD, u ux cnopel ¢ IpyruMu cyObeKTa-
MU TIpaBa, CIIOPbI, BO3HUKAIOIIHNE MPU OCYLIECTBIECHUN BHEIIHETOP-
TOBBIX U MHBIX BHJIOB MEXIYHAPOIHBIX SKOHOMHYECKUX CBS3EU, pa3-
pemiatorcss MeXlyHapOIHbIM KOMMEPUYECKHM apOUTPAXKHBIM CYJIOM
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npu  ToproBo-npompinuieHHoM mnanare P®. IIpu  Toproso-
npombilnuieHHON nanate P® ¢dynkunonupyetr Mopckas apOuTpax-
Hasi KOMUCCHS, pa3peliarnas Clopbl, BRITEKAIOIINE U3 JTOTOBOPHBIX
U JAPYrUX TPa’kIaHCKO-NPABOBBIX OTHOIIEHWM, BO3HHUKAIOIIMX U3
TOProBOr0 MOpPEMNJIABAHUS.

[lepenaua cropoHamMu cnopa Ha PacCMOTPEHUE TPETEHCKOro
CyZa OCYLIECTBIISIETCA:

1) BKIIOYEHHEM B JOTOBOp CIEHHUAJBHOM  TPETEHCKOU
OTOBOPKU;

2) 3aKJIIOYEHHUEM CaMOCTOSITEIBbHOIO COIJIAIEHUs O Nepeaade
CIIOpa Ha pa3pelIeHUE TPETEHCKOro Cya.

OroBopka 0 pa3peuieHur CIOPOB B OMPEAEIEHHOM TPETEH CKOM
CyZie SIBIsIETCSl 0043aTENIbHOW, U MIPU €€ OTCYTCTBUHU JIOTOBOP MOXKET
OBITh IPU3HAH HEJECUCTBUTEIBHBIM.

CTOpOHBI MOT'YT 3aKJIIOYUThH COIVIAIIEHHUE O MEpPEeave Cropa Ha
paccMOTpPEHHE TPETEHCKOro cyla Ha 000U cTaauu Impouecca, moka
HE MPHUHATO pELIEHUE Mo Aey. PelieHne TpeTeickoro cyna MCIoli-
HSIETCA JOOPOBOJIBHO B YCTAHOBJICHHBIN perieHueM cpok. Eciu pe-
HIEHUE TOOPOBOJIBHO HE MCIOJIHSETCS, BCTYNAET B CHIIY MpOLEaypa
MPUHYIUTEIBHOTO MCIOJHEHUSI PELIEHUN TpeTerckux cymoB. I[lpu-
HYIUTEIbHOE HMCIOJHEHUE MPOU3BOIUTCA HA OCHOBAHUM HCIIOIHU-
TEJIBHOIO JINCTA, BBIAAHHOIO B3BICKATENIO MOCIE BCTYIIEHUS peLIe-
HUSI B 3AKOHHYIO CHITY.

Bonpocsl 11 camonpoBepku

1. Kakoii cyneOHbIIl OpraH KOHCTUTYLIMOHHOI'O KOHTPOJISI CaMO-
CTOATEIBHO U HE3aBUCUMO OCYLIECTBIISIET CYAEOHYIO BJIACTh MTOCPE -
CTBOM KOHCTUTYLIHOHHOI'O CYIOIPOU3BOACTBA?

2. Kakue kareropuu ziei, B COOTBETCTBUH CO CBOEH KOMIIETEH-
UEN, pACCMATPUBAET

3. Korctutyunonnsii Cyn PO?

4. Kakue noIHOMOYHS 3aKpensIeHbl 32 ApOUTPaKHBIM CyIOM?

5. B uem cocTOSAT NOMHOMOYHS Cy10B OOIIEN FOPUCTUKIIAN?

6. B xakux ciyyasix UCTEl] HE MOXKET BBIOMPATh 1O CBOEMY yC-
MOTPEHUIO CyA?

7. Kakue BHecyneOHbIE (POPMBI 3aLUTHI IPAB MPEINPUHUMATE-
JIEN BBI 3HaeTe?

8. UTo sBIsIETCS IPEIMETOM HOTAPHUAJIBHOM JIETENBHOCTH?
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9. Kak ocymiectBisieTcss HoTapuaiabHas 3ammra? KakoBsl mpaBa
HOTapuyca?

10. Kakne BUIBI TPETENCKUX CYIOB PA3JIAYAIOT?

11. Kak ocymiectBisgeTcs nepegaya CTOpOHAMH Copa Ha pac-
CMOTpPEHUE TPETENCKOTO cyna?

IIpumepHBIN IEpeYeHb TeM LI pedeparoB U J0KJIAI0B

1. [ToHsiTHE, IPEAMET, METOJ ¥ KCTOYHUKHU N PEANPUHUMATENb-
CKOT'O ITpaBa.

2. Ilonsitue u BUAbI CyObEKTOB IPEATPUHUMATEIBCKOIO IPaBa.

3. IIpaBOBBIE OCHOBBI HECOCTOSTEIHHOCTH (OAHKPOTCTBA)
MPEAITPUHUMATETEH.

4. TocynapCTBEHHOE PETYIMPOBAHUE NPEANTPUHUMATEILCKON
NEATENbHOCTH.

5. IlepcrieKTUBBI M1 OCHOBHBIE HAIIPABJIEHUSI POCCUMCKOTO
MpEANPUHUMATEIIHCTBA.

6. [IpaBOBBIE OCHOBBI IPUBATU3ALUU TOCYTAPCTBEHHOIO U MY-
HHULIMNAJIbHOIO UMYILECTBA.

7. IIpaBoBOE 00€cCnIedeHNE KOHKYPEHIIMU U OTPAHUYEHUS MO-
HOITOJIM CTUY ECKOU 1EATENBHOCTH.

8. Pexirama B nmpeanpuHUMaTeNIbCKON JEATEIbHOCTH.

9. IIpaBoBOE OO€ECIEUeHNE KaueCcTBa TOBAPOB (padoT, yCiyr).

10. [IpaBoBOE perynupoBaHHE pbIHKA IEHHBIX OyMar.

11. ITpaBOBBIE OCHOBBI MHBECTUIIMOHHOW NEATEIbHOCTH.

12. IIpaBOBO€E perynmpoBaHrEe HHHOBAIMOHHOM JEATEIbHOCTH.

13. IIpaBOBBIE OCHOBBI OYXTaJITEPCKOr0O y4yeTa u OyxraJjrep-
CKOM OTYETHOCTH.

14. IIpaBoBBIE OCHOBBI AyIUTOPCKON AESITEIBHOCTH.

15. ®unancupoBaHuEe U KPEAUTOBAHUE IPEATIPUHUMATEIHCKON
NEATENbHOCTH.

16. [IpaBoBBIE OCHOBBI IEHOOOPA30BAHUS.

17. IIpaBoBO€E peryJMpoBaHUE BHENIHEAKOHOMUYECKOU J1E5-
TEJIbHOCTH.

18. IIpennpuHUMarenbCcKas AEITENBHOCTD U €€ TPABOBOE
o0ecrniedeHue 3a pyoeKoM.

19. 3ammTa npas npeanpruHUMAaTENEH.

20. 'apaHTNM OCYILIECTBIEHUS NPEATPUHUMATENBCKON J1E5-
TEJIbHOCTH U OTBETCTBEHHOCTh IPEATPUHUMATEIS.
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TECTOBBIE 3AJJAHUSA JISA CAMOIIPOBEPKH

1. OnpenejieHue NOHATUA NPeINPUHUMATEILCKOU JIes-
TEJbHOCTH COACPKUTCH B:

A) Koncturyuuu PO;

b) @3 «O HecocToATENBHOCTH (OAaHKPOTCTBE)Y;

B) I'paxxnanckoM konekce PO;

[') @3 «O rocynapCcTBEHHON pErvuCTpalluy PUANYECKUX JTUL U
WHAUBUYaIbHbBIX MPEATPUHUMATEICH.

2. JlaHHBIM NPU3HAK NPEANPUHUMATEIBCKON AeATEIbHOCTH
He 3aKpeIlIeH B ee JIeraJbHOM OIlpe/ie/IeHNH:

A) CONpsIXKEHHOCTh C PUCKOM;

b) nHHOBaLIMOHHBIN XapaKTep;

B) HampaBieHHOCTh Ha  CHUCTEMATHYECKOE  IOJIy4EHUE
PUOBLIN;

I') npodeccruonanusm;

J1) caMOCTOSITeIbHOCTb.

3. B mpeaMer mnpeanpuHUMATE]bCKOI0 NpPaBa He BXOAAT
o0IIecTBEHHbIE OTHOILIEHUS 1O

A) NTMIEH3UPOBAHUIO OTAEIbHBIX BUJIOB JE€SATEIbHOCTH;

b) nocrtaBke TOBapoB;

B) pa3buparenscTBy ciopa B apOUTPaKHOM CYJIE;

I') nognepxke KOHKYPEHIIMU Ha TOBAPHOM PBHIHKE.

4. CucremMa 3HaHM 0 NPeANPUHUMATEIbCKOM IMPaBe, HCTO-
PMH CTAHOBJICEHHSI U TEHJACHUMSAX €ro pa3sBUTHA, OTPaKaeT ac-
NMEeKT NPeANPUHUMATEIHCKOT0 MPaBa KAK:

A) oTpaciau poCCUUCKOr0 3aKOHOAATENbCTBA;

b) otpacnu npaga;

B) Hayxku.

5. B nopeBoawonuonHon Poccuu BMeECTO TepMHHA «Ipe-
NPUHUAMATEJIbCKOE NIPAB0» UCMOJIb30BAIOCH NOHATHE:

A) ToproBoe npaao;

b) xo3siicTBEeHHOE TIPaBO;

B) rpaxxianckoe mpaso.

6. OcHoBOmoOJIara e MPUHIUNBI MPEeANPUHUMATEIbCKO-
ro nNpasa 3aKpeIvieHbl NIABHBIM 00pa3oM B:

A) I'paxxnanckom koaekce PO;

b) cootBeTcTBytOMMX (helepaTbHbIX 3aKOHAX;
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B) MmexyHapoaHO-TIpaBOBBIX HCTOYHUKAX;

I') Koncrutyuuu PO.

7. K 4ucjly NpUHIUIIOB NPeANPUHUMATEIbCKOI0 MpaBa He
OTHOCHUTCH:

A) npuHIUN CBOOOABI YKOHOMUY €CKOM JIESITEIbHOCTH;

b) npuHUIMI COCTI3aTENBLHOCTH U PABHOIIPABUS CTOPOH;

B) npuniun npusHanus pazHooOpas3us ¢opM cOOCTBEHHOCTH;

I') npyuHUIMT TOAAEPAKKH KOHKYPEHIIUH.

8. ComtacHO 3TOMY NPUHIMILY HE JOIMYCKAECTCH yYCTAaHOBJIE-
HUEe KAKHMX-JIH00 NPensATCTBUU AJ CBOOOJHOIO NepeMelleHHus:
TOBAPOB, YCJYI U (DUHAHCOBBIX CPEJACTB:

A) npusHaHus pazHooOpasus popM COOCTBEHHOCTH;

b) cB0OObI SKOHOMHUYECKOM AESITEIbHOCTH;

B) enrHCTBa SKOHOMHYECKOTO TPOCTPAHCTBA;

I') rocymapCTBEHHOIro pEryJMpOBaHUS MPEANPUHUMATEIbCKON
NEATEIbHOCTH.

9. Haubo.1ee TeCHO NMpeANPUHUMATeJILCKOE NMPABO CBA3aHO C:

A) MEXTyHAPOAHBIM YaCTHBIM ITPaBOM;

b) aaMUHUCTpaTUBHBIM PABOM;

B) rpaxagaHckuM npaBom;

I') apOuTpakHO-MTPoLIECCYaTbHBIM MPABOM.

10. TpaaguumoHHO BBIACJAIOT ciaeayoumme Gopmbl rocyaap-
CTBEHHOIO peryJmpoBaHus NpeanpPUHAMATENbCKO
NesITeJIbHOCTH:

A) KOCBEHHOE;

b) oGs3aTenbHOE;

B) nonosHuTenbHOE;

I') pexomeH1aTeNnbHOE;

J1) npsimoe.

11. K npaMoMy rocyiapCcTBeHHOMY PeryJiMpOBAHUI0 Npe-
NPUHUMATEJIbCKOM 1eATeJIbHOCTH OTHOCUTCS

A) TULIEH3UPOBAHUE;

b) npenocraBieHre HAJIOTOBBIX JIbIOT;

B) rocymapctBeHHas peructpanusi CyObEKTOB MpeInpUHUMA-
TEJIbCKOM JICSITEIbHOCTH,

I') u3MeHeHne TaMOXKEHHBIX CTABOK.
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12. O0bI4au aeJ0BOro 000poTa B NpeANPUHUMATEIbCKON
NeATeJIbHOCTH MPUMEHSIOTCSH:

A) B JII000OM CUTyalluy MO PELICHUIO CTOPOH;

b) TosbKO 110 pelieHuIo cya;

B) npu 3akoHOIATENBEHO HE YPETryIMPOBAHHOM ITPABOOTHOILIEHUY;

I') npu npsiMOM yKa3aHUM 3aKOHOJATEIbCTBA.

13. AKTBI BBICHIMX OPraHOB CYI1e0OHOM BJIACTH MCTOYHHKA-
MU NpeINPUHUMATEIbCKOT0 NMpaBa:

A) SBISIOTCS BO BCEX CIIyYasX;

B) SBISAIOTCS TOJIBKO MO COTVIAIIEHUIO CTOPOH;

B) sBid0TCS B HEKOTOPBIX OONACTAX MPEATPUHUMATEIbCKON
NEATETLHOCTH;

I') He sBISITOTCA.

14. MeToa pocCHMCKOI0 NpeIlpuHUMATEIbCKOI0 NpaBa:

A) uMnepaTUBHBIA METOJ, TUCHO3UTUBHBIA METOJl, 4 TAKXKE UX
COUYETAHHUE;

b) pexomen naruii;

B) umnepaTuBHBIA.

15. IllenTpajibHOE MeCTO Cpead CYObLEKTOB NpeANPUHHMA-
TEJbCKOI'0 IPAaBa 3aHUMAIOT:

A) opranbl rocyaapCTBEHHON BJACTU U MECTHOIO CaMOYIIpaB-
JICHUS;

b) unauBUyanbHbIE TPEAPUHUMATEN;

B) HekomMepueckue opraHu3aiuu;

[') koMMepuecKkre OpraHu3aluy;

J1) Beicumii Apoutpaxusbiii Cyn PO;

16. IOpuauyeckue Juua, co3nanusie Poccuiickoit ®enepa-
nueu, cyobekramu P@®, MyHuuMnajibHbIMU 00PA30BAHUSIMH:

A) HE OTBEYAIOT MO UX 0053aTEILCTBAM;

b) Hecyr mo ux  o00s3arenbCTBAaM  CyOCHIMAPHYIO
OTBETCTBEHHOCTH;

B) Hecyr 1mo uxX  00s3aTelbCTBAM  COJUIAPHYIO
OTBETCTBEHHOCTb.

17. 1o o0memy npaBuiay npu BbICTyIUIeHMH Poccuiickoit
Denepanuu, cCyobekToB P@®, MyHMUUMNAJIbHBIX 00pa3oBaHWil B
OTHOLIEHUSAAX, PEryIMpyeMbIX TPAXKIAHCKHUM 3aKOHOAATEJbCT-
BOM, K JaHHBIM Cy0ObeKTaM NMPUMEHSIOTCS HOPMbI, OIpeaeJIsiio-
IMe y4acTHe B TAKMX OTHOIIEHUSIX:
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A) duznyeckux Juii;

b) ropuanyeckux aui;

B) koMMepueckruXx opraHu3aiuii;

') HeKOMMEpUECKMX OpraHu3al.

18. Jlist ocymecTBJIeHUS NMPeANPUHUMATEIbCKON AesATe b-
HOCTH  (uU3HYeCKOe JIMIO JOJKHO 3aperuCTPUpPOBATHCHA
B KauecTBe:

A) npennpuHumaresns 0e3 00pa3oBaHUs OPUINYECKOIO JIUIIA;

b) perucrpaunu He TpedyeTcs;

B) wactHoro npeanpuHuMareis;

I') uHAMBH IYalIbHOTO TTPEATPUHUMATES.

19. Ilpu3HakoM HPUANYECKOTO JUIA — HEKOMMEPYEeCKOH
OPraHU3aIMU He ABJISETCH:

A) Han4ue 000CO0JEHHOTO UMYIIIECTBA;

b) Hanmuue npaBOCnOCOOHOCTH;

B) peructpanusi B yCTaHOBJICHHOM MOPSJIKE;

I') HaleIeHHOCTh HA M3BJICUEHUE MPUOBLIM B KAU€CTBE OCHOB-
HOM 1I€I CBOEH JIeATEILHOCTH.

20. Yupeaureym COXPAHAKT 00s3aTeJIbLCTBEHHOE IPABO B
OTHOIICHUM MMYIIECTBA IOPUAMYECKOr0 JIHMIA, CO3IAHHOIO B
popme:

A) oO1iecTBa ¢ OrpaHUYEHHON OTBETCTBEHHOCTHIO;

b) MyHUIIMTIAJILHOT'O YHUTAPHOT'O NPEAIIPUSTHUS ;

B) GnarotBoputenbHOro GoHaa;

I') oObeuHEHUS I0PUANYECKUX JIUII.

21. K ynciiy KOMMepYeCKUX OPraHu3anui He OTHOCHUTCH:

A) TOBapHIIIECTBO Ha BEPE;

b) npon3Bo/ICTBEHHBIN KOOIIEPATHUB;

B) 00111ecTBO C JOMOJHUTEIBHON OTBETCTBEHHOCTHIO;

[') noTpeduTeNbCKrii KOOIIEPATHUB;

J1) yHUTapHOE NPEANIPUATHE.

22. MakcuMajibHOEe KOJHYECTBO YYACTHUKOB 3aKPbITOIO
AKIUOHEPHOTO0 001eCTBA HE MOKET NMPEBbIMIATh:

A) 15 y4yacTHUKOB;

b) 50 yyacTHUKOB;

B) 100 yuyacTHUKOB;

I') 500 yyacTHUKOB;

J1) KOJIM4YECTBEHHBIX OTPAaHUYCHUI HE YCTAaHOBJICHO.
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23. B oOmecTrBe ¢ OrpaHUYeHHOW OTBETCTBEHHOCTHIO
oOpasyercsi:

A) yCTaBHBII KanmuTam;

b) cknmamouyHbiil KanuTam;

B) maeBoit poun;

I') ycraBHBIN POH]I.

24. B mosiHOM TOBapuiecTBe 00pa3yercs:

A) yctaBHBIN (HOH;

b) ycraBHBII KanuTai;

B) cxiaiouHblii KanmuTali;

I') naeBoii doux.

25. He cymecTrByeT Cjeayrwinero BUAa NMPaBOCHOCOOHOCTH
cy0ObeKTa npeanpuHUMAaTeIbCKOro NpaBa:

A) crienuaibHOM;

b) uCKIIIOUUTENbHOI;

B) nonoaHuTeNnbHOMN;

') orpaHuYeHHOM.

26. YHUTapHbIEe NPEeANPUATHA 00J121AK0T:

A) o0urei mpaBOCHOCOOHOCTHIO;

b) uckimrouuTenbHOM MpaBoOCOCOOHOCTHIO;

B) orpannuyeHHoil NpaBoOCIOCOOHOCTHIO;

I') cnenunanbHOM MPaBOCIOCOOHOCTHIO.

27. HekoMMepuyecKHe OpraHu3aluum 00/1a1a10T:

A) orpaHM4eHHOM MPaBOCHOCOOHOCTHIO;

b) cnennanbHOM MPaBOCHOCOOHOCTHIO;

B) uckimouuTenbHON MpaBoOCoCOOHOCThIO;

I') o611eit mpaBoOCOCOOHOCTBIO.

28. baHKH U HHbIE KPeAUTHbIC OPraHU3aUU 00J1a1AK0T:

A) ob0u1ei mpaBOCHOCOOHOCTHIO;

b) uckimrounTenbHOM MpaBoOCIOCOOHOCTHIO;

B) orpannuyeHHoi NpaBoOCIOCOOHOCTHIO;

I') cnenunanbHOM MPaBOCIOCOOHOCTHIO.

29. AyiuTopckue OpraHM3anum 001a1amT:

A) UCKIIIOUUTETHLHON MPaBOCIOCOOHOCTHIO;

b) orpannyeHHON MPaBOCHOCOOHOCTHIO;

B) cnennanibHOM mpaBoCocoOHOCTHIO;

I') o611eit mpaBoCOCOOHOCTBIO.
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30. K yupeauTeJbHbIM JOKYMEHTAM OPHUAMYECKOI0 JIHMIA
OTHOCHUTCH:

A) BBIIIHCKA W3 IEPBOrO COOpPAHHS YYACTHUKOB;

b) ycras;

B) peuienue o co3naHuy OPUANYECKOTO JIALIA;

[') mpaBuiIa BHYTPEHHETO TPYAOBOIO PaCIOpsIKa.

31. Ha ocHOBaHUM TOJILKO Y4YpPeAMTEJbHOI0 J0r0BOPa CO3-
AaeTcHa U IefCTBYeET:

A) 00111€CTBO C OrpaHUYEHHOW OTBETCTBEHHOCTHIO;

b) nonmHoe ToBapuilecTBO;

B) 3akpbITO€ aKIIMOHEPHOE OOLIECTBO;

I') npou3BO/ICTBEHHBIN KOOIIEPATHUB.

32. IOpuan4yeckoe JHI0, CO3AAHHOE OJHMM Y4peauTeseM,
NEeUCTBYeT HA OCHOBAHHUM:

A) oOmiero noyoKeHuss 00 OpraHu3ald COOTBETCTBYIOLIETO
BHUJIA;

b) yupenurenbHOro 10roBopa;

B) ycraBa.

33. MuHUMAJIbHBIN pa3Mep YCTABHOIO KANMUTAJIA 3aKPbITO-
ro aKIMOHEPHOI0 00 1EeCTBA COCTABJIACT:

A) 1000 MPOT;

b) 10 teic. MPOT;

B) 100 MPOT;

I') 5000 MPOT.

34. MUHMMAJIBHBIH Pa3MepP YCTABHOI0 KANMMTAJIA OTKPbITO-
ro aKIMOHEPHOI0 00 1EeCTBA COCTABJIACT:

A) 10TeIc. MPOT;

b) 5000 MPOT;

B) 1000 MPOT;

') 100 MPOT.

35. MuHuMaJIbHbIH pa3Mep YCTAaBHOIO (OoHAA roCyIapcT-
BEHHOI'0 YHUTAPHOTIO NMPEeANPUATHS COCTABJISICT:

A) 1000 MPOT;

b) 5000 MPOT;

B) 10 te1c. MPOT.
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36. 3anpemeHo 0e3 comiacusi COOCTBEHHMKA JeJIUTh M pac-
npeaessiTh 0 BKJIAAAM (J10JAM, IAAM) UMYILECTBO:

A) MOJTHOTO TOBAPUILIECTBRA;

b) OTKpBITOro aKIIMOHEPHOIO OOIIECTBA;

B) obuiectBa ¢ orpaHUYEHHON OTBETCTBEHHOCTHIO;

I') yauTapHOro npeanpusiTus.

37. Opuanyeckoe JTUIO CYUTACTCH CO3AAHHBIM C MOMEHTA:

A)  TonydeHusT ~ CBUJETEIBCTBA O  TOCYIAapCTBEHHOM
perucTpanuu;

b) noanucanus (yTBEpKIEHUS) YHYACTHUKAMH YUPEIUTENbHBIX
JOKYMEHTOB;

B) BHeceHus COOTBETCTBYIONIEH 3alIMCHU B €AUHBIA TOCYIapCT-
BEHHBIN PEeCTp IOPUANYCCKUX JIUIL;

[') nogaum JOKYMEHTOB JJI PETHUCTPALMU B YIIOJIHOMOYEHHBIN
OpraH.

38. T'ocynapCcTBeHHYI0 PerucTpanui0 CyObeKTOB MpeAlnpu-
HUMATEJIbCKO 1eSITeJIbHOCTH OCYIIEeCTBJISIOT OPraHbl:

A) ®enepanbHON aHTUMOHOIIOIBHOM CITYKOBI;

b) ®enepanbHO HAJIOTOBOM CITYKOBI;

B) MunucrepcrBa 5KOHOMUYECKOTO pa3BUTHUS U TOProBin Pd;

I') MunucrepcrBa 1octuiiuu PO;

1) MunucrepctBa punancos PO.

39. Co aHA npeacTaB/ieHUs JOKYMEHTOB PEerUCTPUPYIO LM
OpraH 00si3aH OCYIIECTBUTHh IOCYIAPCTBEHHYI0 PerucTpanui B
CPOK He 0oJiee yeMm:

A) 5 pabouux IHEN;

b) 10 pabouux nuei;

B) 15 pabouux nnei;

I') 30 pabouux aHEN.

40. OcHoBaHHEM JISI 0TKa3a B rOCYyIapCTBEHHOM perucrpa-
MM HE ABJISAETCH:

A) BHeCEHHME W3MEHEHHUHI B y4peIUTEIbHBIC JOKYMEHTHI JIUK-
BUJIMPYEMOTO F0PUANYECKOIO JINLA;

b) nmpencraBieHne AOKYMEHTOB B HEHAJICKAIIWN pPEruCTpU-
PYIOLIMK OPraH;

B) HenenecooOpa3HOCTh  BBIOpaHHOW  OpraHU3allMOHHO-
paBOBOU (POPMBI;

[') HempeacTaBieHUE ONMPENETICHHBIX 3aKOHOM HEOOXOIUMBIX
JOKYMEHTOB.
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41. He cymecTByeT peopraHM3anuy IOPUIMYECKOro Juima B
dopme:

A) BbIICICHUS;

b) npeobpazoBanusi;

B) paznenenus;

I') mornoiieHus;

42. IlpaBonpeeMCTBO B COOTBETCTBUHU € Pa3leIMTeJbHbIM
0aj1aHCOM NPOUCXOAMT MPH:

A) nnpeoOpa3oBaHuM;

b) BeIACICHUY;

B) npucoennnenun.

43. IOpuan4yeckoe JIUI0 He MOKeT ObITh JJUKBUAMPOBAHO:

A) 1O pEelICHUIO Cy/a;

b) no pewmenuto ero yupenurenen (y4aCTHUKOB);

B) no pemenurio oprana ynpaBieHUs FOPUIMYECKOTrO JIUIA;

I') B aIMUHHUCTPATUBHOM IOPSIIKE.

44. Kpeaurop peopraHu3yeMoro HOPHUAMYECKOro JHUIA He
BIIPaBe OT HEero nNoTpedoBarhb:

A) npekpalleHus: 00s13aTeNbCTBA U BO3MEIICHUST YOBITKOB;

b) nprocTtaHoBiieHUs poliecca peopraHu3aluu;

B) nocpouHoro wucnojgHeHus o00s3aT€IbCTBA W BO3MEIICHUS
yOBITKOB.

45. Cpok npeabsBJeHUs] TPeOOBAHUHM KPEeAUTOPOB K JIMK-
BHIUPYEMOMY KOPUAHYECKOMY JIMIY He MOKeT ObITh MeHee:

A) 15 pabouux nHEl;

b) 1 mecsa;

B) 2 mecsnes;

I') 3 mecsues.

46. deiictBue @3 «O JMEeH3MPOBAHUU OTAEJIbHBIX BH/I0B
NeATEJIbHOCTH» He PACTIPOCTPAHACTCH HA N€ATEJIbHOCTh:

A) 1o yTunu3anuu 00erpuUIiacoB;

b) papmaneBTuueckyro;

B) no nepeBo3ke MOPCKUM TPAHCIOPTOM MACCAKUPOB

I') HoTapualibHYIO;

J1) 10 mpOM3BOACTBY aBUAILIMOHHOW TEXHUKHU.

47. Cpok 1eHCTBUSA JIUIEH3UU He MOKeT ObITh MeHee:

A) 1 roga;

b) 3 ner;
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B) Sner;

I') 7 ner;

J1) 10 ner.

48. J/IuneH3upylOmMHi OPraH mo o0IeMy NPaBHJY J0JIKEH
NPUHATH pellleHne 0 MPeI0CTABJIEHUN JUIEH3UH B CPOK, He Mpe-
BbIIIAKO LU

A) 15 pabouux nHEl;

b) 30 nHueii;

B) 60 nneii;

I') 3 mecsues.

49. JIuneH3usi COXpaHsieT PUARYECKYIO CHJIY B CJIydyae:

A) TUKBUAALNY IOPUANYECKOrO JIUIIA;

b) peopranuzanuu ropuanyeckoro yjuia B Gopme mnpeodpaszo-
BaHUSI;

B) npekpaiienus neicTBUS CBUAETEIBLCTBA O TOCYAapCTBEHHOMN
pErucTpalMy rpakJJaHuHa B Ka4€CTBE MHAMBUIYaJIbHOIO MPEANIPH-
HUMATEJIs;

I') HeymiaThl JIMIIEH3UATOM B TEUEHUE TPEX MECSIEB JUIICH3U-
OHHOTI0 cOopa.

50. /leiicTBHE JIMIEH3UU MOKET ObITH NMPHUOCTAHOBJIEHO HA
CPOK, He NPEBbI A LINNA:

A) 15 pabouux nHEN;

b) 30 nHeit;

B) 6 mecsnes;

I') 3 mecsues.

51. AmyliecTBO HAa MpaBe X031 MCTBEHHOT0 BeJICHUS 3aKpe-
IUIsieTCs 3a:

A) moTpeOUTENHECKUMH KOOIIEPATUBAMM;

b) ToBapuiliecTBaMu Ha BEPE;

B) OnarotBopuTenbHbIMU (POHIAMU;

I') yHuTapHBIMU NPEANPUATUSIMU.

52. B coorBercTBHM ¢ ['paxxnanckum Koaexkcom P@® umyiie-
CTBO HA MpPaBe ONEPATHBHOIO YIIPaBJIeHMsI 3aKPeIJIAeTCA 3a:

A) Ka3eHHBIM NPEATPUITUEM;

b) MyHULIMTIAJILHBIM YHUTAPHBIM PEANPUSITUEM;

B) acconuanueit 1opuin4ecKux JInil;

I') yupexaenuewm;

J1) HOJTHBIM TOBapHILECTBOM.
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53. B yupe:xaeHuHd TOBAPHOM OMPKHA MOTYT Y4ACTBOBATh!:

A) opraHbl MECTHOTO CaMOYTIPABJICHUS;

b) unauBUIyanbHbIE TPEAPUHUMATENN;

B) unBectuninonusie GOHIBI;

I') penmuruo3usie 00bETMHEHUS.

54. Camplie 0o0uIHE NOJIOKEHHMSI 0 HECOCTOATEJIHBHOCTH CO-
JAepaarcs B:

A) @3 or 26 okta0pa 2002 1. «O HECOCTOSTEIBLHOCTH
(OaHKpPOTCTBE)»;

b) I'paxnanckoM koaekce PO, yactu nepBoii;

B) @3 «O HecocroarenbHOCTH (OAHKPOTCTBE) KPEAUTHBIX Op-
TaHU3alun».

55. lo1KHAK NPU3HAETCH HECOCTOSATENbHBIM (0AHKPOTOM):

A) o01IMM cOOpaHUEM yUpeaUTeNIe N10JKHUKA;

b) MMKBUIAIIMOHHONW KOMMCCHUEH;

B) apOutpakHbIM CynoM;

[') apOuTpaKHBIM YIIPABJISIIO M.

56. bBaHkpoTOM He MOKeT OBITH NPU3HAHO:

A) 3aKpBITOE aKIIMOHEPHOE OOIIECTBO;

b) ToBapuiiecTBO Ha BeEpE;

B) 00111ecTBO € JOMOJHUTEIBHON OTBETCTBEHHOCTHIO;

I') kazeHHOE peaIpUsITUE.

57. IOpuan4yeckoe JIUI0 CYUTAETCHA He CIIOCOOHBIM YIO0BJIe-
TBOPUTH TPeOOBAHMS KPEeJAUTOPOB, €CJIM COOTBETCTBYIOIIME 00sI-
3aTeJIbCTBA HE UCIOJIHEHbI B TeYEHHE:

A) 1 mecsna ¢ 1atel HaJJISKAIIEro UCIIOIHCHUS;

b) 2 Mecs11eB ¢ AaThl HAJISKAIETO UCIIOIHCHUS;

B) 3 MmecsueB ¢ gaThl HaAJIeXKalIero UCIOIHECHUS;

I') 6 Mecs1eB ¢ AaThl HAJISKAIETO W CITOIH CHUS.

58. I'paxaaHMH CYHUTAECTCH HE CIOCOOHBIM YIOBJIETBOPHUTH
TPeOOBaHUS KPEeJAUTOPOB, €CJIH COOTBETCTBYIOLIHE 00S3aTEJIbCT-
BA He UCIOJIHEHbI UM B TeYeHHe:

A) 1 mecsna ¢ 1atel HaJJIEXKAIIEro UCIIOIHCHUS;

b) 2 Mecs11eB ¢ AaThl HAJISKAIETO UCIIOJIHCHUS;

B) 3 MmecsueB ¢ gaThl HaAJIeXKalIero UCIOIHECHUS;

I') 6 Mecs1eB ¢ AaThl HAJICKAIIETO W CIIOIH CHUS.
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59. /lesia 0 0aHKPOTCTBE PAaCCMAaTPUBAIOTCA MO NMPABUJIAM:

A) ApOuTpakHOro npoieccyajbHOro kojaekca PO;

b) I'paxxtanckoro mporeccyaibHOro kojaekca P@;

B) Konekca PO 00 aiMUHUCTPATUBHBIX IPABOHAPYLICHHUSIX;

I') YronoBHo-mpoleccyanbHOro kojaekca PO.

60. [les10 0 0aHKpPOTCTBE BO30YKIAETCH, €CJIU TPEOOBAHUA K
NOJIKHMKY — HOPHINYECKOMY JHIY B COBOKYNHOCTH COCTABJIfA-
0T He MeHee:

A) 10 tbIC. PYO.;

b) 10 teic. MPOT;

B) 100 MPOT;

I') 100 TBIC. PYO.

61. /Iesio 0 0aHKPOTCTBE BO30Y:KIaeTCs, €CJOM TPeOOBAHUS K
NOJKHUKY — (HU3MYeCKOMY JIMIY B COBOKYIIHOCTH COCTABJISIIOT
He MeHee:

A) 10 toIC. PYO.;

b) 10 teic. MPOT;

B) 100 MPOT;

[') 1000 pyO..

62. IIpaBom Ha oOpaieHue B Cyl C 3asiBJIeHHMEM O IMPHU3HAa-
HUM J0JI)KHUKA 0AHKPOTOM He 00J1a/1aeT:

A) ynoJIHOMOYEHHBIN OpraH;

b) KOHKYpCHBII KpEAUTOD;

B) KOHKYpCHBII yIIpaBIIsItOIIHIA;

I') 1oKHUK.

63. YuacTHUKaMH COOpaHUSA KPeAUTOPOB C NMPABOM ro0Jioca
SIBJISIIOTCSH

A) ipencraBuTeNb paOOTHUKOB JTOJHDKHUKA;

b) KOHKYpCHBIE KPEAUTOPBI;

B) npencraButens yupeauTes JOJDKHUKA;

[') ynonHOMOYEHHBIE OpraHBbl.

64. Opranmszanuss 4 mnpoBeAeHHEe COOpPaHHUS KPeIUTOPOB
OCYIUECTBJIAIOTCH:

A) KOMUTETOM KPEIUTOPOB;

b) ynonHOMO4YEHHBIMU OpraHamu;

B) apOuTpakHbIM YIIpaBISIIOIINM;

[') apOuTpakHBIM CYIOM.
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65. PeecTp TpeOOBaHMH KPEIUTOPOB BeJET:

A) apOUTpakHbII YIPABIAIOIINN HIIA PEECTPONEPIKATED;

b) apOuTtpaxxHblii Cyx;

B) KOHKYpCHBIE KPEAUTOPBI;

') ynonHOMOYEHHBIE OpraHBbl.

66. ApOMTpaXHBIN YNIPABJIAIO UMM JOJIKEH:

A) UMETH BBICIIIEE OPUINUYECKOE OOPA30BAHHUE;

b) He uMeTh aIMUHUCTPATUBHOTO B3bICKAHUS;

B) ObITh 3aperucTpupoBad B Ka4€CTBE HHAUBUIYAIBHOTO TIPE-
MIPUHUMATEJIS;

') npoiiTn cTa)kxMPOBKY HE MEHEE IBYX JIET B KAYECTBE MTOMOIILI-
HUKa apOUTPAXKHOTO Y PABIISIOLLETO.

67. Hoesuion @3 2002 . «O HecoCTOATEJIBbHOCTH (0aH-
KPOTCTBE)» ABJISIETCS NMpoueaypa:

A) BHEIIIHEE YIIPABJICHUE;

b) punancoBoe 0310pOBIICHUE;

B) nabmonenue;

[') KOHKYpCHOE TPOHU3BOACTBO.

68. Mepbl MO0 BOCCTAHOBJIEHHUIO ILJIATEKECMOCOOHOCTH He
NPUHUAMAIOTCS MIPH NpoLeaype:

A) (puHaHCOBOE 0310POBJICHHUE;

b) BHemHEE yripaBieHuUE;

B) KoHKypCHO€E TPOHU3BOACTBO.

69. IlepBoe coOpaHue KpeIUTOPOB MPOUCXOAUT B X0A€ MPO-
Heayphl:

A) BHEIIIHEE YIIPABJICHUE;

b) nabmonenue;

B) ¢punancoBoe 0310poBIICHUE;

[') KOHKYpCHO€E TPOU3BOACTBO.

70. B xone nmpoueaypbl Ha0JIHIECHHUSI He OCYIIEeCTBJISIETCA:

A) a"Hanu3 (UHAHCOBOI'O COCTOSIHUSI JOJKHUKA;

b) obecnieuenne COXpaHHOCTH UMYIIECTBA JTOJKHUKA;

B) cocraBnenue rpaduka norameHus 3aJ05KEHHOCTH;

I') cocraBnenue peectpa TpeOOBaHUN KPEIUTOPOB;

1) popMupoBaHHEe KOHKYPCHOW MacChl.
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71. BHe ouepeau 3a c4eT KOHKYPCHOM MAacCChl MOralialTCs
cJeayroime 00s13are/ibCTBA:

A) o BBIILJIATE BO3HArpaKJICHUs apoOUTPaKHOMY
YIPABISIOLIEMY;

b) BciencTBue nmpuurMHEHUS Bpeaa )KU3HU UJIU 3[10POBBIO;

B) o BeIIaTe Bo3HArpaxaeHuil o aBTOPCKUM J10TOBOPAM;

I') mo TexkymumM KOMMYyHaJIbHBIM TLJIATEKAM;

J1) o KOMIIEHCalluy MOPaIbHOIO Bpena.

72. TpeOGoBaHMs 10 BBIIJIATE BBHIXOAHBIX MOCOOUI MOramia-
HOTCH:

A) BHE ouepenu;

b) B.nepByro ouepenp;

B) Bo BTOpYy1O ouepensb;

I') B TpeThIO OYEpEib.

73. MupoBoe corialieHue MOKeT ObITh 3aKJIIYEHO:

A) HEMOCpeACTBEHHO TMepel] BBEACHUEM  KOHKYPCHOTO
MPOU3BOACTBA;

b) npu npoiienype BHEUIHETO yIPaBICHUS;

B) Ha nmo0o0ii ctannu paccCMOTpPEHUs Jella 0 OAHKPOTCTBE;

I') npu npouenype puHAHCOBOrO O310POBJICHHUS.

74. B x01¢ KOHKYPCHOTO NPOM3BOACTBA pPellieHHUe 0 3aKJII4e-
HMH MHPOBOI0 COIVIAIICHUSI CO CTOPOHBI TOJIKHUKA IPUHUMACTCSH

A) apOUTpakHBIM CYZIOM;

b) yrosHoMOYEHHBIMU OpraHaMu;

B) pykoBonutenem opraHu3aluu-10KHUKA;

') KOHKYpPCHBIM yIIPaBIISIONINM;

J1) BpEMEHHBIM YT PaBJISIFOIIUM.

75. Ilpu 0aHKpPOTCTBE JUKBUIUPYEMOI0 U OTCYTCTBYIOLIET0
NOJIKHMKA PUMEHsIeTCS Mpoueaypa:

A) puHaHCOBOE 0310POBJICHHUE;

b) KoHKypCcHO€E TPOU3BOACTBO;

B) BHemHee yripaBieHue;

I') naGmoneHue.

76. JleraabHoe onpeaejeHe KOHKYPEHIMH COACPKUTCH B:

A) I'paxxnanckom koaekce PO;

b) Koncturyuuu P®;

B) 3akone PCOCP «O kOHKYpEHLIMM U OrpaHUYEHUU MOHOIMO-
JUCTUYECKON JIETEIIbHOCTH HA TOBAPHBIX PHIHKAXY;
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I') TocynapcTBeHHON TTporpaMMe J1€MOHOIOIU3AUHA IKOHOMU-
KM M pa3BUTHSA KOHKYpPEHIMH Ha peiHKax Poccuiickon denepanumu,
YTBEPKIAEHHOU nocTtaHoBieHueM IlpaBurensctBa PO ot 9 mapra
1994 r.

77. Toapom no 3akony PCOCP «O KOHKypeHUMH U Or'pa-
HUYCHUU MOHONOJUCTHYECCKON [IeATEJbHOCTH HAa TOBAPHBIX
PBIHKAX» NPU3HACTCH:

A) UMYIIECTBO, MOAJICKAIIECE OTUYKCHUIO;

b) nponykT nesTensHOCTH;

B) npoaykrt gedarenbHOCTH (BKIItOYasi padOTHI U YCIAYTH), MPE-
Ha3HAYEHHBIN JUIsl IPOAAXH, 0OMEHA WJIM MHOTO BBEAEHUS B 000POT;

[') umy1iecTBEHHbIE TIPaBa, MPEAHA3HAYEHHBIE JJIsI BBEJICHUS B
000pOT.

78. 1o 00meMy nMpaBuJy JOMUHUPYIOLIUM MPU3HAETCH MO-
JIOKEHHUE XO3SMCTBYIOLIEr0 Cy0ObeKTa, A0/ KOTOPOI0 HA PbIHKE
OIIPeAeJICHHOI0 TOBAPA COCTABJISAECT HE MeHee:

A) 35%;

b) 45%;

B) 51%;

I 65%;

) 75%.

79. He MoxkeT OBITH NPU3HAHO JOMUHHMPYIOIIMM IOJI0KEHHUE
X03SIMCTBYIOIEI0 CYObeKTa, JA0Jisi KOTOPOI0 HA PbIHKE OIpeae-
JICHHOI'0 TOBAapa He MPEeBbILIACT:

A) 15%;

b) 25%;

B) 35%;

') 45%;

11)50%.

80. Eciiu 10151 X03MCTBYIOLIEI0 CYObEKTAa HA PbIHKE OIpe-
JIeJIEHHOT0 ToBapa coctapJjsieT 35 - 65%, ero noJjoxeHue:

A) MOXeT ObITh HIPU3HAHO JOMUHUPYIOLIUM MO PEUICHUIO aH-
TUMOHOIIOJILHOI'O OpraHa;

b) no obuiemy npaBuily pU3HAETCS JOMUHUPYIOIIHM;

B) He sBAsieTCS JOMUHUPYIOIIHM.
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81. Ha pbiHKe CTPaxoBBIX YCJYI JOMUHHMPYHOIIEe MOJI0MkKe-
HHe CcYObeKTa ompeaejsiercss AHTUMOHOIOJBbHBIM OPraHoM IO
COIVIACOBAHMIO C:

A) LenTtpansHbiM 0aHkoM PD;

b) Munucrepctsom (puHaHcoB PD;

B) MuHKHCTEPCTBOM 3KOHOMUYECKOTO Pa3BUTHS U TOProBin PdD;

I') cornacoBanust He TpeOyeTcs.

82. Ha pbiHKe 0aHKOBCKHX YCJYI JJOMUHHUPYIOLIEEe MOJI0Ke-
HHe CcYObeKTa ompeaejsiercss AHTUMOHOIOJbHBIM OPraHoM IO
COIVIACOBAHMIO C:

A) LenTtpansHbiM 0aHkoM PD;

b) Munucrepctsom (puHancoB PD;

B) MuHKHCTEPCTBOM 3KOHOMUYECKOTO Pa3BUTHS U TOProBin Pd;

I') cornacoBanus He TpeOyeTcs.

83. B HacrTosiiee BpeMsi CielUATM3MPOBAHHBIM IOCY1apCT-
BEHHBIM AaHTMMOHOIOJIBHBIM Opraiom B Poccum siBisiercs:

A) T'ocynapcCTBEHHBII aHTUMOHOIIOJIbHBIA KOMHUTET;

b) [IpaButenbcrBo PO;

B) MuHucTepCcTBO 3KOHOMHYECKOIO Pa3BUTHS U TOProBim Pd;

I') MunucrepctBo PO no aHTUMOHOMNOJIbHOW MOJUTUKE U IO -
NEP’)KKE NPEATPUHUMATENBCTBA;

J1) @enepasibHas aHTUMOHOIOJbHAS CITYkK0a.

84. IIpu3dHaKoM MOHOMOJUCTHYECKOM AeATEJIbHOCTH He SIB-
JAeTcH:

A) HapylI€HHME HOPM 3aKOHOJATENbCTBA;

b) HacTyIuieHre BpeIHbBIX 1O CIIEACTBHIMA;

B) HanpaBieHHOCTh HA HEAONYUIEHHUE, OTPAHUYECHHUE;

WJIM YCTPAHEHUE KOHKYPEHINM;

') BOBMOXXHOCTH €€ BhIPAXKEHHUSI B aKTax 0e371eHCTBHUS.

85. JleiicTBMSI He SIBJISIIOTCS MOHOIOJHCTHYECKHMH, €CJIH
OHM MPOTHBOPEYAT:

A) noctanoBneHusm [IpaButensctBa P®;

b) oObIuasim gemoBoro 000poTa;

B) penepanbHbiM 3aKkoHAM;

I') ykazam IIpesnnenta PO;

J1) TpeboBaHusIM JOOPONOPSAAOYHOCTH U CIIPABEAIUBOCTH.
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86. 3akon PCPCP «O KOHKYpeHUUH ¥ OrPAaHUYEHUH MOHO-
MOJMCTUYECKOU AeATEJIbHOCTH HA TOBAPHBIX PHIHKAX)> BbIIEJsIeT:

A) 2 BHUJ1a MOHOIIOJIM CTUYECKON 1€ITCIbHOCTH;

b) 3 Buaa MOHOIOIUCTUYECKON AESITEIbHOCTH;

B) 5 BUA0B MOHOIIOJIMCTUYECKOM JIEATEIBHOCTH.

87. IlepeyeHb KOHKPETHBIX MPOABJICHHUH MOHONOJUCTHYE-
CKOH JeATeJIbHOCTH INPH 3J10yNOTPedIeHUH CY0ObEKTOM JOMHMHU-
PYIOILHUM I0JI0KEHHEM HA PbIHKE:

A) cocTouT U3, 5 MO3UIUH;

b) cocrout u3 8§ nmo3uiuii;

B) B 3akoHe HE Ha3BaHO HU OJJHOI'O KOHKPETHOI'O MPOSIBJICHUS;

I') s;BnsieTCA OTKPBITHIM.

88. Comnamenus (corsiacoBaHHble JeMCTBUA) XO03AMCTBYIO-
X CYyObEKTOB, B pe3yJibTare KOTOPbIX MOKEeT MMETh MECTO He-
AOMylIeHHEe, OTPAHUYCHHE UJIU YCTPAHEHHE KOHKYPEeHIIMM:

A) BO BceX cllydasx MPU3HAIOTCS HEMIPABOMEPHBIMU;

b) Moryt ObITh NpU3HAHBI MPABOMEPHBIMHU, €CIH BO3MOKHOCTb
TaKuX JCUCTBUM PENYCMOTPEHA nocTaHoBIIeHHeM [ IpaBurenbctBa PO;

B) B UCKITIOUUTENBHBIX CIydasiX MOTYT ObITh NIPU3HAHBI PABO-
MEPHBIMH 1O PEIIEHUIO AaHTUMOHOIIOJILHOIO OPraHa;

I') MOryT OBITH IpU3HAHBI TPABOMEPHBIMHU, €CIIM BO3MOKHOCTD
TAaKUX JEUCTBUM NpeaycMoTpeHa yka3oMm llpesunenta PO.

89. Ilepeuens popm HeTOOPOCOBECTHOM KOHKYPEHIIMM:

A) COCTOUT U3 5 MO3UIINH;

b) cocrout u3 3 nmo3uiuii;

B) siBiisseTCsl OTKPBITHIM.

90. AHTHUMOHOIIOJIbHBIM OPraH BbIAACT XO03AMCTBYIOLIUM
cy0ObeKkTaMm o0si3aTresibHbIE 1JIS MCIIOJTHEHHUS :

A) yka3zaHus;

b) npukass;

B) nocranoBnenus;

I') npennucanus;

J1) pacriopskeHus.

91. TpeOyercsi nmpeABapUTeIbHOE COIVIACHE AHTUMOHOIIOJIb-
HOI'0 OpPraHa ImpH CJMSHUU U NPHUCOEJHMHEHUU OPraHU3alui, ec-
JIM CYMMAapHas 0aJ1aHCOBAsA CTOMMOCTDH UX AKTUBOB N PEBBIIIACT:

A) 100 te1c. MPOT;

b) 30 mau. MPOT;

B) 500 Te1c. MPOT;

I') 750 teic. MPOT.

138



92. AHTUMOHOIIOJILHBIN OPraH He BIIpaBe:

A) npuBIEKaTh XO3AUCTBYIOIINX CYOBEKTOB K aAMUHUCTPATUB-
HOI OTBETCTBEHHOCTH;

b) npuBnekarb JOKHOCTHBIX JUL (PeAepaIbHbIX OPraHOB HC-
MOJIHUTENBHOM BJIACTH K aIMUHUCTPATUBHOW OTBETCTBEHHOCTH;

B) ycraHaBnuBarh HaJlM4We JOMUHUPYIOUIErO MOJIOKEHUS XO-
3SIMCTBYIOIIETO CyOBEKTa;

[') npuHUMaTh pelieHre O JUKBUJALMU KOMMEPYECKUX Opra-
HU3ALNY;

J1) 3ampammBarh M MOJIY4YaThb OT XO3SMCTBYIOIIMX CYOBEKTOB U
OpPraHOB UCIOJHUTEIBHON BIACTH OOBSICHEHHUSI B MTUCbMEHHOMN (hopMeE;

E) npusHaBaTh HENEWCTBUTEIBHBIM JIOTOBOP, KOTOPBIA HE CO-
OTBETCTBYET AaHTUMOHOIIOJIbBHOMY 3aKOHOATEIIbCTBY.

93. loxoa, moIy4eHHbIN B pe3y/jbTare HAPYIIEHUS AHTUMO-
HONOJIBHOI0 3aKOHOAATEJIbCTBA, B3LICKMBACTCH B CYI1eOHOM IIO-
psiaKe:

A) B 10163y aHTUMOHONOJIBHOTO oprana Poccuu;

b) B O10/1x€T COOTBETCTBYIOMIErO CyObhekTa PD;

B) B penepanbHblii OFOIKET.

94. PemieHue AaHTHUMOHOIOJILHOIO OPraHa MoOeT ObITh 00-
7KaJIOBAHO B CyI1¢OHOM MOPSAJAKe B TEUECHHUE:

A) 10 nHe# co nHS NPUHITUSA PELICHHUS;

b) 1 Mecsua co JHA NOpUHATHS PELIEHUS;

B) 3 MecsiLeB co IHS NPUHITUSA PELICHHUS;

[') 6 MecsiLeB cO IHS IPUHSITUSA PELICHHUS.

95. K npu3Hakam eCTeCTBEHHO MOHOIOJUHN HE OTHOCUTCS:

A) cnpoc Ha ToBap yaoBieTBopsieTcs ) PEKTUBHEE MIPU OTCYT-
CTBUU KOHKYPEHIIWH;

b) cyOBeKkThl €CTECTBEHHON MOHOMNOJIMU MPOU3BOIAST B3aUMO-
3aMEHsIEMbIH TOBAp;

B) cnpoc Ha ToBap B MEHbIIIEH CTENEHU 3aBUCUT OT U3MEHEHUS
LIEHBI HA 3TOT TOBAP;

I') mo mepe yBenmnueHusi o0beMa MPOU3BOACTBA TOBapa Cylle-
CTBEHHO ITOHMXAKOTCS U3IEPKKN ITPOU3BOICTBA HA EAUHUILY TOBAPA.

96. K cdepam 1eATeJIbHOCTH CYOBEKTOB €CTECTBEHHBIX MO-
HOIOJIUM HE OTHOCUTCH:

A) XKene3HONOPOKHbBIE TEPEBO3KY;

b) ycnyru no nepenade TEIJIOBOW SHEPIHUU;
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B) aBTOMOOMJIbHBIE [TEPEBO3KHU;

') TpaHCIOpTHPOBKA ra3a no TpyOooIpoBOAaAM.

97. OpraH, oCymieCTBJISIIOLIMNA IOCYIaPpCTBEHHOE PeryJupo-
BaHHUeE 1eATeJbHOCTH CYObEeKTOB €CTEeCTBEHHbIX MOHOIIOJIMH:

A) MununcrtepctBo puHancoB PD;

b) [IpaButenbcrBo PO;

B) MuHucTepCcTBO 3KOHOMHYECKOIO Pa3BUTHS U TOProBim Pd;

I') MunucrepctBo PO mo aHTUMOHOMNOJILHOW MOJUTUKE U IO -
JEPAKKE MPEATPUHUMATEIIHCTBA;

J1) @enepalibHas aHTUMOHOIOJbHAS CITYkK04;

E) ®enepanbHas ciayxba o Tapudam.

98. Undopmanusi, pacnpocrpansiemMasi B yCTHOM ¢opme,
NPH HAJIUYU M BCeX HEOOXOAMMBIX MPU3HAKOB PEKJIAMBI:

A) sBIIIETCS PEKIAMOIl;

b) He sBIIsIETCS pEKIaMOi;

B) MmoxeT ObITh IpU3HAHA PEKJIAMOW B CYICOHOM TMOPSJIKE.

99. JlerasibHOe onpee/ieHUEe PEKJIAMbI He COAEPKUT TAKOI0
NMPU3HAKA PEKJIaMbl, KaK:

A) npenHa3HaYEHHOCTH JIJI HEOMPEIECIIEHHOT O KpyTa JIMI;

b) BO3MOXHOCTH pacnpoCTpaHEHUs] C MOMOIIBIO JIFOOBIX
CPEACTB;

B) BO3Me3IHOCTD MPEA0CTABICHUS PEKJIAMHBIX YCIIYT;

I') cnocobcTBOBaHME pean3alii TOBAPOB, UICH, HAUMHAHUH.

100. IOpuanuyeckoe uam pusnyeckoe JHUIO, ABJIAKIIECECH
HCTOYHHKOM PEKJIAMHOU HHPOPMALIMH, - ITO:

A) pexiiaMopacupOCTpPaHUTENb;

b) pexnamonarerns;

B) pexknamonpon3BoauTENb.

101. KonTppekiiama - 3T0 ONIpOBepKEeHUE:

A) HEIOCTOBEPHOM pEKJIAMBI;

b) HeaTHUHOI peKIIaMBbl;

B) HenoOpocoBeCTHOM U 3aBEIOMO JIOKHOW PEKJIaMbl;

I') HeHaIe)KaEN pEKITaMBI.

102. Pacno3HaBaeMoOCTb peKJaMbl 0e3 ClenHaJIbHbIX 3HAa-
HUI WU 0e3 NIPUMEHEeHHMS] TEXHUYEeCKUX CPeICTB:

A) aBisieTcs crienuaibHbIM TPEOOBAHUEM K PEKJIIAME;

b) sBisieTca oOmmM TpeOOBaHUEM K PEKIIaME;

B) MoxeT sBAATbCA OOIIMM TPEOOBAHUEM, B 3aBUCHUMOCTH OT
croco0a pacnpoCcTpaHEHUs pEKIaMBbl.
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103. TpeGoBanue HAJIUYMSA TOMETKH «IOMJIEKUT 00s13a-
TeJbHOW cepTUUKANUN» NPH PeKJIaMe TOBAPOB, MOAJIEKAIMX
00513aTeJILHOM cepTUPUKALMN:

A) aBisieTcs crienraiIbHbIM TPEOOBaHUEM;

b) BooO111€ HE SIBIIIETCS TPEOOBAHUEM;

B) sBisieTca oOmmM TpeOOBaHUEM;

I') ssBisieTca oOuM TpeOOBaHUEM MPU PACIIPOCTPAHEHUU PEK-
JIlaMbl C TOMOINIBIO TEJIEBU3MOHHOTO BEIIaHHUS.

104. He cymecTByeT TAaKOr0 BU/1a HEHA/JIesKallel peKJIaMbl:

A) CKpBITOIi;

b) HenoOpocoBeCTHOI;

B) HeacretnuHoOI;

') HemocTOBEPHOIA;

J1) Oe3HpaBCTBEHHOM.

105. Pexinama, KoTopasi JTUCKPeAUTUPYET HOPUAUYECKHUX H
(pU3HYECKHUX JHILI, HE MOJIb3YIIUXCH PeKJIAMUPYEMBIM TOBAPOM,
SIBJISIETCH:

A) HEeTOOPOCOBECTHOM;

b) HeaTnuHOM;

B) Henaanexaiiei;

I') ckpebITOIA.

106. K Heno0pocoBeCcTHOM peKJiaMe OTHOCHUTCS peKJiama, B
KOTOPOW:

A) yka3zaHa HE COOTBETCTBYIOIAS ACHCTBUTEILHOCTHU II€HA TO-
Bapa;

b) orcyTcTBYET YacTh CyleCTBEHHOW HH(DOPMAIIUU O TOBAPE;

B) npuBeneHsl HE COOTBETCTBYIOIIME JIEUCTBUTEIBHOCTH Ppe-
3yJIbTAThl UCCIICOBAHUI;

') mopouarcs rocygapcTBeHHbIE CUMBOJIBI Poccun.

107. Ucnonb30BaHue TEPMHMHOB B IPEBOCXOJHON CTENECHHU
(«caMbIil», «TOJBKO», «JIYYIIHUA» U T. I1.) SAIBJISIETCSH:

A) HE’TUYHOMN pEKIIaMOil;

b) He1oOpOCOBECTHOM PEKIIAMOI;

B) 3aBegomo J10KHOM peKIamMoi;

') HenoCTOBEPHOU pPEKIaMOI;

J1) HeHaAIeXKalel peKJIaMmoil.
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108. Ucnosib30BaHMe B peKJIaMe TEPMHUHOB B IIPEBOCXOAHOM
CTeNeHH («CaMbIN», «TOJBbKO0», «JIYYIIMA» U T. I1.):

A) He 3anpenieHo 3aKOHOM;

b) MOXeT ObITh pa3penieHO YHNOJHOMOYEHHBIM TOCYIapCTBEH-
HBIM OpPraHOM;

B) B0 Bcex ciyuasix HE Oy CKaeTCs;

I') nomyckaercsi, eciii CHPaBEIJIUBOCTh TAKOW MPEBOCXOIHOMN
CTEIEHU BO3MOXKHO MOJATBEPAUTH IOKYMEHTAIILHO.

109. Peksama, B KOTOpOWl NPHCYTCTBYKOT HE€ COOTBETCT-
BYIOIlIMEe JeMCTBUTEJIBLHOCTH CBedeHHMSI B OTHOIIECHHUH CIOCO0a
AaThl M3TOTOBJIEHUS TOBAPA, ABJISETCS:

A) 3aBeJIOMO JIOXKHOM;

b) HenoOpocoBeCTHOI;

B) ckpriToif;

I') HenoCcTOBEPHOM.

110. IIpu uCHOJIb30BAHUU PEKJIAMBbI B BHJAE HAJOKEHUH, B
TOM 4YHCJIe CIocodoM «0eryme CTPOKH» B TejlenmporpaMmmax, ee
pa3Mep He 10JIKeH MPeBbINIATh:

A) 3% nnomaau kajapa;

b) 5% nnomanu kanapa;

B) 7% nuomanu kanpa;

I') 10% nmomaau kajpa.

111. B TesienporpamMmax, He 3aperuCTPUPOBAHHBIX B Kaye-
CTBE CHENMATM3UPYIOIIMXCH HA COOOIIEHUSAX PEKJIAMHOIO Xa-
paKTepa, pekjaaMa He 10J2KHA NMPEeBbIATH:

A) 15% »>¢dpupHoro BpeMeHuU;

b) 20% sdupnHoro BpemeHu;

B) 25% sdupnoro Bpemenu;

I') 35% >¢upHoro BpeMeHu.

112. B paguo- ¥ TejienporpaMmmax J0IMycKaeTcs npepbiBarb
peKJIaMOM M COBMELIATh C PeKJIaMOM:

A) nerckue u 00pa3oBaTeibHbIC TIEPEIAYH;

b) penuruosusie nepenayu;

B) xynoxxectBeHHbI€ (DUIBMBI C COTJIACHs TPABOOOIAIaTEIICH;

I') mepenaun, NpoaOKUTEIBHOCTh TPAHCIALMUA KOTOPBIX MeE-
Hee 15 MuHYT.
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113. ComiacHO 3aKOHOAATEJbCTBY PpeKJaMa NMUBA MOKET
PACHPOCTPAHATHCH:

A) B BUJ€ MYJIbTUILUIMKALIMOHHBIX (PUIIBMOB;

b) B Tenenporpammax ¢ 22 10 7 4acoB O MECTHOMY BPEMEHU;

B) ¢ ucnonb3oBaHueM 00pa3oB JKUBOTHBIX;

I') Ha mepBoii U OCIeAHEN CTPAHUIAX U O0JIOKKAX KYPHAJIOB.

114. PacnpocTpaHeHue pekJaMbl Pa3pelliecHHOT0 I'PasKIaH-
CKOI'0 OPY:KHS:

A) nomyckaeTcs Ha OOIIMX OCHOBAHUSAX;

b) 3anpeiieHo;

B) nmomyckaercss TOJNBKO B CIHELMAIU3UPOBAHHBIX IE€YATHBIX
W3IAHUSAX;

I') nonyckaercsa B anekTpoHHbix CMU nocne 22 yacoB mno me-
CTHOMY BPEMEHH.

115. Ilpu pexkjsame (GUHAHCOBBLIX, CTPAXOBBIX, HHBECTHLIM-
OHHBIX YCJYT ¥ HEHHbIX OyMar J0IyCKaeTCs:

A) pekyiaMupoBaTh II€HHbIE OyMaru mocijie perucTpanyu mpo-
CIICKTOB UX MU CCHUH;

b) rapantupoBaTh pasmMepbl JUBUAEHIAOB MO MPOCTHIM HUMEH-
HBIM aKIIUSIM;

B) He coo011aTh 0 HECYIIECTBEHHBIX YCIOBUIX JOrOBOPA, €CIU
B PEKJIaM€ PACKPBIBAKOTCS YCIOBUS 1OTOBOPA;

I') npuBOAUTH KOJWYECTBEHHYIO HH(POPMAIINIO, HMEIOIIYIO
OMOCPENOBAHHOE OTHOLIEHUE K PEKJIIAMUPYEMBIM LIEHHBIM OymMaram.

116. I'ocynapcTBeHHbIN KOHTPOJIb 32 COOJII0IEHUEM 3aKOHO-
narejibcTBa PM 0 pexkiiamMe BO3JI0KEeH HA:

A) IIpaButenscrBo PD;

b) ®enepanbHOE areHTCTBO MO MEYaTH U MAaCCOBBIM KOMMYHMU-
KalUsM;

B) ®enepanbhayto ciry:x0y 1o (PMHAHCOBOMY MOHUTOPHUHTY;

I') ®enepalibHyI0 AHTUMOHOMOJIBHYIO CITYKOY;

J1) MuHHCTEPCTBO 5 KOHOMUYECKOTO Pa3BUTHS U TOProBi PD.

117. UHHOBauuM, peaan3oBaHHbIe B BH/€ TEXHOJOIMYECKH
HOBOI'0 MJIM YCOBEPIICHCTBOBAHHOIO NMPOM3BOJACTBEHHOI0 METO-
aa, - 3TO:

A) pOyKTOBBIE HHHOBALIUY;

b) npoueccHble MTHHOBaLWH;

B) nnHoBanuu B cepe yciayr.
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118. BHeapeHune 0aHKOBCKHMX IJIACTUKOBBIX KapT - 3TO

A) NpOAYKTOBBIE UHHOBALIUY;

b) npoueccHble MTHHOBAaLWH;

B) nnHoBauuu B cepe yciyr;

I') He sBIAETCS MHHOBAILIUEH.

119. Paspaborka M BHeJpeHHE TEXHOJOIMYECKH YCOBep-
IIEHTBOBAHHBIX MPOAYKTOB:

A) ABISIOTCSI MTHHOBALIMEH;

b) He sABJISIIOTCA MHHOBAIIUEH;

B) moryT ObITh IpHU3HAHBI MHHOBAILIMEH B CyA€OHOM MOPSJIKE.

120. K npu3HakamM TeXHOJIOTHYeCKH YCOBEPIIEHCTBOBAHHO-
ro MPOXYKTA He OTHOCUTCH:

A) yiydllieHr e KaueCTBEHHBIX XapaKTEPUCTHK;

b) ucnonw3oBanue Oojiee BbICOKOA((EKTUBHBIX MaTEPUAJIOB,
MOBBIIIAO X YIKOHOMUYECKYIO 3(P(HEKTUBHOCTH MPOU3BOJICTBA;

B) screTnueckoe n3MeHeHre MPOAYKTa;

I') u3MeHeHne oaHOM Mk 00J1e€ TEXHUYECKUX MOJICUCTEM KOM-
TUICKCHOW NTPOAYKIMH.

121. llenTpajibHOE MeCTO Cpead 00bEKTOB MHHOBALIMOHHOU
AeSITeJIbHOCTH 3aHMMAKOT:

A) nponykuusa UHGOPMATUKHU;

b) cenexkiuoHHbIe 10 CTUXXEHHUS;

B) nuadopmaninoHHbIE pECYPCHI;

[') 0ObEKTHI MaTEeHTHBIX IPAB;

J1) HOy-Xay (CEeKpeThl MPOU3BOJICTBA).

122. Cpok a1eCTBUA MATEHTA HA NMPOMbILICHHBbIN 00pa3en
COCTaBJIsIET:

A) 5 ner;

b) 10 ner;

B) 15 ner;

I') 20 ner.

123. Cpoxk aeiicTBHsI MATEHTA HA U300peTeHHEe COCTABJISIET:

A) 5 ner;

b) 10 ner;

B) 15 ner;

I') 20 ner.
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124. Cpok pgeilicTBMSI NATEHTa Ha IOJIE3HYI0 MO/Je/Ib
COCTaBJIsIET:

A) 5 ner;

b) 10 ner;

B) 15 ner;

I') 20 ner.

125. Perucrpauuioo u3o0peTreHus, MOJe3HOH MOAeJH, MPO-
MBIIICHHOTO 00pa3la M BbIAA4y NATEHTA B HACTOsIee BpeMs
OCYylIeCTBJISIET:

A) ®@enepanbHOE areHTCTBO MO NPOMBIIUIEHHOCTH;

b) ®enepanbHas cinyx0a M0 MHTEIUIEKTYaJlbHOW COOCTBEHHO-
CTH, IATEHTAM U TOBAPHBIM 3HaKaM;

B) ®enepanbHOE areHTCTBO MO HAYKE U HHHOBALIUSM;

I') ®enepanbHas ciryx0a Mo GuHAHCOBOMY MOHUTOPHUHTY.

126. K uzo0perenusiM, corsiacHo IlarenTHOomMy 3aKkony P®D,
OTHOCHTCSH:

A) TEXHUYECKHUE PELICHUS, OTHOCAIIHUECS K YCTPOUCTBY;

b) nporpamMMBbl [1s1 3IIEKTPOHHBIX BBIYMCIATENBHBIX MAIIIHH;

B) HayuHbIE TEOPUU U MATEMATHUYECKHE METO/bI;

') oTkpbITHSL.

127. K yc/ioBUSIM NATEHTOCIMOCOOHOCTH IOJIC3HOM MOAEH
He OTHOCHUTCS:

A) HOBU3HQ;

b) n3o0perarenbCKkuil ypoBEHb;

B) npomblnieHHass HpUMEHUMOCTb;

') opurnHaIBbHOCTD.

128. K ycaoBuSIM NATEHTOCIHOCOOHOCTH NPOMBIIULICHHOIO
o0pa3ia He OTHOCHUTCH:

A) HOBU3HQ;

b) n3o0perarenbCcKkuil ypoBEHb;

B) opuruHaIbHOCTS.

129. IIpaBo Ha moJiydyeHHe NMATEHTa Ha U300peTeHHe, CO3-
JaHHOe Pa0OTHHUKOM B CBSI3H C BBHINOJIHEHMEM UM CBOHUX TPYIO-
BbIX 00SI3aHHOCTEH, IPUHALJICHKUT:

A) paboTomaTento BO BCEX CIIydasix;

b) paboTHUKY BO BCEX ciiydasix;

B) paboTHuKy, eciu JOroBopoM ¢ paboToaaTeaeM He Ipeay-
CMOTPEHO UHOE;

I') paGoronarento, eciiv IOrOBOPOM C PaOOTHUKOM HE TpEay-
CMOTPEHO UHOE.
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130. CropoHaMu 1o JA0roBOPy KOMMEPYECKON KOHIIECCUU
MOI'YT OBITH:

A) TOJTBKO KOMMEPYECKHE OpraHu3aluu;

b) mo0bie cyOBbEKTHI I'PAXKIAHCKOIO NIPaBa;

B) nmo0ble opuanvecKue Julla, a TaKKE€ HHIAUBHUYaJbHBIC
MpEANPUHUMATEIIH;

[') koMmMepuecKkre OpraHu3aly U UHAUBUIAYAJIbHBIC TTPEANPH-
HUMATEIH.

131. /loroBop xKoMMepuYeCcKOM KOHIIECCHH HA HCIOJIb30Ba-
HHMe 00beKTa, OXPAHAEMOI0 MATEHTHBIM 3aKOHOAATEJIbCTBOM,
MOJIEeKUT PerucTpamum B:

A) oprase, OCyIIECTBUBILIEM TOCYJapCTBEHHYIO PETUCTPAILIUIO
MpaBoo0aaaTesis, a Takke B (eepaibHOM OpraHe UCIOJHUTEIbHOU
BJIACTH B 00JIACTH MATEHTOB M TOBAPHBIX 3HAKOB;

b) oprane, ocyimiecTBUBIIEM TOCYIapCTBEHHYIO PETUCTPALIUIO
MpaBoo0IaaaTes;

B) dpenepanbHOM opraHe MCIOJHUTEIBHON BIACTH B 00JACTH
MaTEHTOB Y TOBAPHBIX 3HAKOB;

[') Munucrepcrse roctuuuu PO.

132. YciaoBusi A0roBOopa KOMMeEpPYECKOW KOHIIECCHH, CO-
INIACHO KOTOPBIM MPpaBoo0Jiagaresib BIpaBe ONpPeAeJATh LEHY
MPOAAKH TOBAPA MOJIb30BaTEJIeM, ABJISIOTCH:

A) mpaBOMEpHBIMH;

b) ocnopumbimuy;

B) HUYTOXHBIMU;

') MoryT OBITh MPU3HAHBI HEACHCTBUTEIBHBIMHA TOJBKO 1O pe-
HIEHUIO CY/IA.

133. YciaoBusi H0roBopa KOMMepPYECKOW KOHIIECCHH, CO-
NIACHO KOTOPBIM I0J1b30BaTe/Ib OTKA3bIBAETCS OT MOJYYEeHHUs MO
J0TOBOPAM KOMMEP4YeCKOil KOHLIECCHM AHAJOTHYHBIX MPaB y
KOHKYPEHTOB NPaBo00/iajareJisi, ABJISIOTCH:

A) mpaBOMEpHBIMH;

b) ocnopumbimuy;

B) HUYTOXXHBIMU.

134. Ilo TpebGoBaHUAM, NPeAbABJIASIEMbIM K MOJb30BATEJIIO
KaK H3IOTOBHUTEJI0 MPOAYKUMM IPaBoo0/agaresis, nNpaBood/ia-
JareJib:

A) HeceT COMMAapHYIO0 OTBETCTBEHHOCTD;

b) HeceT cyOCHUanapHyr0 OTBETCTBEHHOCTD;

B) He HeceT OTBETCTBEHHOCTH.
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135. Eciiu 0oJiee JUIMTEJNbHBIN CPOK HE NMPeIyCMOTPEH A0I0-
BOPOM KOMMEPYECKOH KOHIIECCUU, KAKIasi U3 CTOPOH BIpaBe B
OJJHOCTOPOHHEM MOPS/IKE 0TKA3aThCsl OT J0r0BOPa KOMMepUe-
CKO#l KOHIIECCHH, YBEIOMUB 00 3TOM JAPYIryI0 CTOPOHY 3a:

A) 1 mecs;

b) 2 mecsa;

B) 3 mecsina;

I') 6 mecsues.

136. IIpaBooOJagaresib BIpPaBe OTKAa3aTb B 3aKJIIOYEHUU
JA0TOBOPA KOMMEPUYECKOW KOHLECCHMHM HA HOBBIN CPOK NPH YCJIO-
BHMHU, YTO OH He OyIeT 3aKJIYaTh ¢ JPYTMMH JUIAMHU AHAJIOTHY-
HbIE I0TOBOPbI B TEYEHUE:

A) 1 roga;

b) 2 rona;

B) 3 rona;

I 5 ner
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